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We print elsewhere an order for the transfer of forty-eight 
actions from the Chancery Division to the Queen’s 
Division. It is some time since a similar order was made, and 
it is not very easy to understand how suitors will be advantaged 
by such transfer in otf ae pelo ney ed of things in the Queen’s 
Bench Division, most Being abelaiy a ue on circuit. 





We vnversTanp that the following 
consequent on Mr. Justice Romzr’s chan 
Nevii1, Q.C., and Mr. Horton Surru, Q.0., 
a while Mr. A. Oo. a G0, 


follow 





of the new 


Tiras 1 nothing but good to be xi 
slant of bask 


Chancery Division. 
a —_—s ence inthe conduct of bai 
calm and clear judgment ; is patient 
but with all his ounitp hnetin senpodl hoween 
dignity of the bench; and he has the 
outh. One can never tell how 

h, but seems to 
proving an excellent judge. 





Tux ANTICIPATION we ear fon ge to the 
this Session of a Government Transfer Bill has 
be correct. For the first time for many years the 
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announced in the Queen’s Speech, and it is further stated to 
have been already prepared. ‘If opportunity for considering ” 
it ‘should be found,” it will be laid before Parliament. It may 
be assumed that “ opportunity for consideration ”’ of the Bill by 
the House of Lords will be speedily found, and it is probable 
that, while the Bill for admitting the evidence of accused 
persons—a measure intended to remedy a grievous anomaly in 
the law causing constant injustice to her Majesty’s subjecte— 
will be allowed to fall into the background, the Bill to compel 
landowners to do what they do not want to do will be vigorously 
pushed forward. It isto be observed, by the way, that the descrip- 
tion of the Bill in the Queen’s Speech has been altered. It is no 
longer designated, as it was in the Speech of 1889, as a measure 
for “‘cheapening the transfer of land.” That, perhaps, is con- 
sidered as too transparent a fallacy, and now the Bill is simply 
one “ for amending the law with respect to . . the regis- 
tration of land.” What, it may be asked, is the present law 
relating to the “registration of land.” There is an Act relating 
to the registration of title to land, but we confess we are not 
aware of any law relating to the registration of land. This, 
however, may be a phrase made in Germany. Lord Hatssury 
has given the profession fair warning of his intention, and, as 
we paar, Bor tp they will look to the Incorporated Law 
Society to be ready for action immediately the Bill is introduced. 





A quzstion has been raised as to whether the late appointment 
of Mr. Daztina, Q.C., as a Commissioner of Assize on the Oxford 
Circuit has had the effect of vacating his seat in Parliament. 
Had he accepted the emoluments ordinarily attached to the office, 
it is possible that he would have come under the disqualification 
of section 25 of 6 Annec. 41. That section provides that if 
any member of the House of Commons accepts any office of 
profit under the Crown his election is void, and a writ is to 
issue for a new election as if the member so accepting office 
were dead, but he is to be capable of re-election. It may be 
argued that a merely temporary appointment, such as that of 
Commissioner of Assize, is not an office at all; but, although 
there appears to be no authority on the point, it is to be noticed 
that the words of the statute do not place any limitation on the 
term, and there does not seem to be any reason why employ- 
ment in a recognized official capacity, though for a limited time, 
should not be regarded as the holding of office under the 
Crown. If this is so, the question is reduced to the effect to be 

iven to Mr. Dantina’s refusal to accept the customary fee. It 
stated that he charged the Treasury only with his expenses, 
and this in so careful a manner as to allow for the charges to 
which he would have been put had he stayed at home. It is 
usually considered that where the grant of an office is so 
expressed as to carry with it the right to profits in any shape, 
the statutory disqualification attaches, although the profits are 
in fact non-existent. In former times the Lord Warden of the 
Cinque Ports vacated his seat, on the ground of the actual 
salary attached to the office; but in 1861, after the salary had 
been withdrawn, a question arose as to the effect of Lord 
Patmzrston’s acceptance of the office. It appeared, however, 
that the warrant granted “all manner of wrecks” and all fees 
and emoluments to the office belonging, including the occupa- 
tion of Walmer Castle. Hence it was decided that Lord 
PaLMERSTON’s seat was vacant, and a new writ was issued. So 
the acceptance of the stewardship of a Crown manor vacates 
the acceptor’s seat, because the appointment grants all wages, 
fees, and allowances, although the office is merely nominal. It 
may be assumed that the appointment of a Commissioner of 
Assize contains no reference to any fee, and hence the analogy 
of these cases would not hold; and since there must have 
been many previous instances of the employment as Commis- 
sioners of Assize of Parliamentary Queen’s Counsel (who are 
all included in the Commission of Assize), there seems to be 
very little substance in the question which has been raised. 





In most points connected with bills of sale the courts, followin 
the letter of the Bills of Sale Acts, have cease tea strict 
compliance with the statutes, but some slight deviation into a 
more liberal nolicy has occurred in relation to the statement of 





the consideration. Although under section 8 of the Act of 
1882 it is necessary that every bill of saleshall truly set forth 
the consideration for which it is given, it has been held that 
this does not require an actual statement of the precise facts of 
the consideration. It is enough if their effect is set forth with 
substantial accuracy. In Credit Co. v. Pott (29 W. R. 326; 6 
Q. B. D. 295) a sum of £7,350 was found, upon an account 
stated, to be the balance.due from a debtor to a creditor, and in 
a bill of sale given to secure this amount the consideration was 
stated to be the sum of £7,350 then paid, and by the bill it wag 
made repayable ondemand. It was that since the old debt 
was gone and a new debt was created, there had been in substance 
an advance of £7,350, and the consideration for the bill of sale 
was sufficiently stated. In the words of Brerr, L.J., it wag 
truly described both according to its mercantile and business 
and its legal effect. The matter was treated in the same spirit 
in the judgment of Bowen, L.J., in Ex parte Johnson (32 W. BR, 
693, 26 Ch. D. 338), though Fry, L.J., gave only a i 
assent. Had the point been res integra, he would have been in- 
clined to take a stricter view of the requirements of the Bills of 
Sale Acts, and he thought it was a consent doctrine that 
the courts might inquire whether one thing meant another, 
Dangerous or not, it is refreshing to come across some sli 
departure from the severity which has made bills of sale the 
most troublesome of securities, though it is, of course, essential 
that there should be either an actual advance or an existing 
debt corres } 

A neglect of this precaution was fatal to the bill of sale in"the 
recent case of Darlow v. Bland (45 W. R. 177). An advance of 
£10 was ia the i ce secured by a promissory note for 
£14 3s, 4d., payable in weekly instalments of 11s. 4d. After 
one instalment had been paid, and the amount reduced to 
£13 12s., a further sum of £16 8s. was advanced, and a bill of 
sale for £30 given, partly in consideration of the sum of 
£13 12s, said to be then owing, and partly in consideration of 
the fresh advance. But neither in its business nor in its | 
effect did this represent the transaction. The sums 
advanced were £10 and £16 8s., or £26 8s. altogether, al 
although there was a liability for £13 12s. on the promissory 
note, this did not constitute a — debt, but only a liability 
to pay as the instalments fell due. Hence the consideration 
was not truly stated, while, if it had been, the amount of the 
bill of sale would have been under £30, a further ground for 
holding it void. 





An IvporTANT point on the law relating to the sale of intoxi- 
cating liquor was decided this week by a Divisional Court in the 
case of Mountifield v. Ward (reported where). The defendant 
was a fully-licensed publican, to whose house two men came one 
Sunday morning at an hour when the house was required by law 
to beclosed. These men had with them empty bottles, which poe 
filled with beer bought from the defendant. They then too 
the full bottles away and consumed the beer in another place in 
company with other persons. The istrates before whom the 
defendant was charged with selling liquor durin prohibiees 
hours, were satisfied that the defendant truly be ieved the 
men to be bond fide travellers, and that he tok all reason- 
able precautions to ascertain whether they were so or not, 
and therefore they refused to convict. Now, section 10 of the 
Licensing Act, 1874, provides that nothing ‘‘ shall preclude a 
person licensed to sell any intoxicating liquor to be consumed on 
the premises from selling such liquor at any time” to bond fide 
travellers. The meaning of “such liquor,” however, is not 
very clear. The words may refer back to ‘‘any intoxicating 
liquor,” or “any intoxicating liquor to be consumed on the 
premices.” The magistrates took the former view, but the 
court were of opinion that the words refer to ‘‘ any intoxicating 
liquor to be consumed on the premises,” and held that the 

istrates should have convicted the defendant of selling 
within prohibited hours. This decision is not easy to reconcile 


with that given in Dames v. Bond (55 J. P. 503). In that cases © 
publican invited a friend who resided about seven miles distant 


to sing at a concert at his house. The concert was not over 
after closing hours, but the friend, before startin ; 
home, bought from the publican a bottle of whisky to drink 


on the journey, 


fan. 23, 1897. i. 
SS 


nding to the sum stated as the consideration, _ 


to drive a 
It was held by the High Oourt that the pub: 





S2ESPHSASaeen 





oN 
&) 








THE SOLICITORS’ JOURNAL. 





































Jan. 23, 1897. [Voi. 41.}] 203 

‘ 
oll lican had committed no offence. In that case, however, the | trustee, said Linpizy, L.J., it is void er. The property 
hat argument seems to have been entirely devoted to the question | reverts to the donor, and ape a him passes to the trustee, and 
s of whether or not the person who bought the whisky was a bond | is distributable accordingly. But though the avoidance of the 
ith fide traveller, and the point decided in the recent case was not | settlement for all purposes was thus boldly laid down, the 
. raised. Henceforth, therefore, publicans must not supply |learned Lord Justice was evidently thinking only of the case 
vant travellers with liquor except for consumption on the premises. | where the eg was required for payment of the debts 
dis This seems only reasonable, and within the spirit of the exception | of the settlor. kruptcy Act does not by its language 
was nade in favour of travellers. It is clear that if travellers were | call for an avoidance for any other and VavaHay 
was ’ to be allowed to take liquor away with them during prohibited | Wixt14s, J., in the recent case of Re Sims (45 W. R. 189), has 
iebt hours the liquor might be consumed by persons not travellers | felt himself at liberty to limit the apparent effect of Re Furnham. 
anes waiting outside to receive it. In Re Sims the settled amounted to £16,000, and the 
sale settlor’s debts were only £1,600. It was argued on behalf of 
was the settlor that, since the settlement was void, the surplus 
ness Any person might have been proceeded against in the asepeg te hee oben ce te ae tremor = Atco ‘bed _ 
pirit Ecclesiastical Courts for brawling in a church or churchyard | °** %° gests | : hee Se aagre 

; section 47. The settlement is only void as against the trustee, 
BR before 23 & 24 Vict. c. 32 was passed. That Act, however, nas Cental. wm ah in Sanguinetlé v. Btualey's: Dink, 
ging provides that it shall not be lawful for those courts to hear any | ©°™ = os Pl — aA perme paler tliat ce 
| in- charge of brawling against any person not in holy orders. It aaa the tevetee hes had thwtien a d bine satisfied, the tee 
s of further provides that ‘‘any person who shall be guilty of ts + is ve-catabiiched aul Gee eieeien afeis Sion tees in 
that riotous, violent, or indecent behaviour” in any church or ere fa regreemser ime : rem Coie a ‘ er 
ther chapel, or in any churchyard or burial-ground, whether during shears oh. 0 celties Ce or tat oh 46b-a seudhacieeh a 
ight Divine service or not, shall be liable to a penalty on summary ee “m eckion htenselt aiinaie md Ag y 
the conviction before two justices. An appeal was heard this week P'Y g Or 
atial by a Divisional Court from a conviction by the justices of 
taNg 2 Swadlincote, Derbyshire, under this Act, of a clergyman for 
tion. . violent and indecent behaviour in the churchyard of hisown| In THe case of Re Betts, Maclean v, Betis (reported elsewhere), 
“the church. Before the magistrates it was contended that the | the court was asked to exercise its discretionary power under 
e of conduct of the clergyman was in defence of a right, and that | section 25 of the Trustee Act, 1893, of eppointing a new trustee 
) for therefore their jurisdiction was ousted; also that the Act does | in substitution for a trustee who was bankrupt. The bank- 
fter not apply to persons in holy orders. The magistrates refused | ruptcy occurred in 1892, and involved forfeiture by the bank- 
+ . to allow that violent and indecent conduct in a churchyard; such | rupt of a life interest under the trust deed. The trustees had a 
ul 0 





they found the defendant to be guilty of, could be justified 


a of r, “any claim of right, and they were clearly correct in 60 
mn of , holding on the authori her v. Ca “W. R. 651, 
legal ii that case the court held that if a person 











aally is guilty of riotous, violent, or indecent behaviour in church, it 
and is no answer to a charge against him under the Act to allege 
sory that he was setting up a ond fide claim of right. The magis- 
rility trates, however, stated a case as to whether the Act applies to 
ation persons in holy orders. The court, without hesitation, held 
the that it does apply such persons. Before the Act a// persons 
d for might be proceeded against in the Ecclesiastical Courts for such 
an offence. The Act provides that thenceforth persons not in 
holy orders shall be exempt for the jurisdiction of these courts, 
toxte but that ‘‘any person” may be proceeded against before the 
= the justices. It seems clear that “‘any person” must include a 
dant clergyman, and that the Act, whilst providing against mis- 
> oan conduct in church, and taking away the jurisdiction of 
law Ecclesiastical Courts over laymen, at the same time does not 
fre: disturb that jurisdiction over those in holy orders, but leaves 
seal them to ecclesiastical discipline in addition to their liability to 
7 is punishment in the temporal courts. 
n the 
, — INTERESTING QUESTIONS arise from time to time as to the effect 
acai of the avoidance of a voluntary settlement under section 47 of 
not, the Bankruptcy Act, 1883. According to the section a voluntary 
f the settlement, if the settlor becomes bankrupt within two years, is 
de & void as against the trustee in bankruptcy, but it does not follow 
od os that the avoidance necessarily operates in the first instance in 
A fide favour of the trustee, and through him in favour of the general 
: oa body of creditors. In Sanguinetti v. Stuckey’s Bank (43 W. R. 
ating 154; 1895,.1 Ch. 176) the settlor, after by the voluntary settle- 
n the ment creating and settling an annuity charged on the property, 
t the zz ‘lso_gave an equitable charge spon it, and it was held by 
ating ~ Currry, J., that the avoidance of the settlement by the trustee 
t the . in the settlor’s bankruptcy had the effect of eccelerating the 
slling incumbrancer, who thus came in in priority to the trustee. The 
nelle ‘decision was based upon the ground that the trustee could not 
se & set up as against the incumbrancer the settlement which, at his 
‘stant own instance, had been set aside, and though section 47 says 
or till only that the settlement is void against the trustee in bankruptcy, 
drive it is in the result also avoided in favour of persons who take 
drink subject to the settlement. Hence it was concladed, perhaps some- 
pub: what hastily, in Re Farnham (1895, 2 Oh. 799), that the settlement 


was void forall purposes. If the settlement is void as against the 





discretion to make him an allowance. A difficulty was alleged 
to be introduced into the general administration of the trusts 
owing to an acute difference of opinion between the bankru 
and the other trustees as to how this discretion ought to 
exercised. It is obvious that the bankrupt was in a position in 
which it was almost impossible for him to bring an even mind 
to bear se this pon pe _ Rencs et the — of time ae 
the application and the , there would a to have 
been gem case for the roots Sh the court’s ‘Uieepttioner 
stated to remove the bankrupt trustee. But over four years 

aving passed since the adjudication, the bankruptcy alone was 
not enough for the court to act upon, —~ 4 there had been no 
discharge, and another petition which been recently pre- 
sented against the bankrupt had been dismissed on the ground 
that there were no assets which would be available under a 
second bankruptcy: see Re Betts, Ex parte Betts (45 W. R. 98; 
1897, 1 Q. B. 50). It was then said that, as the jurisdiction 
rested on the fact of bankruptcy, the court could not regard 
other circumstances, and ought to dismies the summons, [¢/. Re 
Barker's Trusts (1 Oh. D. 43), @ case under section 117 of the 
Bankruptcy Act, 1869, where it was argued for the bankrupt 
that bankruptcy alone was never held sufficient reason for 
removal of a trustee.| But Romer, J., thought that he was 
entitled to regard other surrounding circumstances to guide the 
exercise of his discretion, and having regard to the other cir- 
cumstances of the case before him, held that a new trustee must 
be appointed. What the court has to decide in each case is 
whether bankruptcy so affects a trustee’s fitness for his office 
as to prejudice the administration of the trust, and it is plain 
that every circumstance in the administration of the trust trace- 
able, whether directly or indirectly, to the trustee’s bankruptey 
is material for the purpose of arriving at a just decision. 





Mr. Lanovcuene having, as he says, been condemned to spend 

a couple of days lately at the Royal Oourts, has bethought him- 
self of the lack of accommodation for smokers in that building. 
He asks, in this week’s Ziuth, why smoking should not be 
see hen ae hall, which 15 aang must pee y been 
esigned for this very purpose, being so lofty. 
He would have the judges to smoke in the phe hall instead 
of in their private rooms, and he suggests that the of 
“the Majesty of the Law, robed and wigged, about 





\moutb,” would tend to placo all parties at their ease in our 


between the acts, so to 8 with @ cigarette or a pipe in its 
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courts of justice, and might soften the asperities between the 
bench and the bar which occasionally diversify the law reports. 
We fail to see how the spectacle of a judge promenuding the 
central hall with a churchwarden in his mouth would place all 
parties at their ease in the courts; in order to accomplish that 
object we should have to import the practice in certain American 
courts of smoking on the bench. Moreover, how does Mr. 
LasovcuEre know that learned judges smoke in their private 
rooms at the Royal Courts? "We have occasionally had the 
honour of entering some of those sacred precincts, and can 
testify that not the faintest fragrance of tobacco was to be found 
in them, and that afternoon tea was the sole luxury indulged in 
by the judicial inhabitants. But there is a good deal of reason 
in Mr. Lanovcnerr’s suggestion as to the allowance of smoking 
in the central hall. To all intents and purposes it is as much 
severed from the courts as if it were a separate building, and if 
smoking were permitted in it, and benches were provided, there 
would be some raison d’ efre for the hall, and a very desirable 
diminution of the crowds now frequently collected in the court 
corridors, 





In a breach of promise action, hedrd last sittings, counsel 
mentioned the amount of the damages claimed by the plaintiff. 
Mr. Justice 7 cenvaeteet he case, and directed that 

-4t should be transferred fromrhistist in order'that it might be 
tried by another jury. Last week a Queen’s Counsel, in the 
course of opening the plaintiff’s case to the jury, said that his 
client sought compensation for personal injuries, and that the 
defendant had paid money into court. Mr. Justice Kennepy 
thereupon said that sucha statement ought not to have been 
made —s to make it was to ta breach of one of the 
nw rules of court. Counsel submitted that the rule permitted 
the bare fact that the defendant had paid money into court to 
be mentioned, but did not allow the amount to be stated to the 
jory. The learned judge ruled otherwise, and said that neither 
the fact that money had been paid into court nor the amount of 
such money should be mentioned to the jury before they had 

iven their verdict. He should therefore discharge the jury 

m the duty of further hearing the case. A few days later 
the case was tried by his lordship and another jury, with the 

| result that the sum awarded the plaintiff was less than the 

| amount that had been paid into court, and judgment with costs 

\ was entered accordingly for the defendant. 








Last WEEK a litigant applied in person to the Divisional Court 
(Wricur and Bruce, JJ.) for a rule against a magistrate to 
shew cause why he should not re-hear a certain matter. 
Wrient, J., having read his affidavit, informed the applicant 
that his application was in fact for a mandamus, and that, as 
the magistrate had already decided the case, any application to 
the Divisional Court must be made by counsel. It was 
expedient that the question of practice should be settled one 
way or the other, and there was already an authority to the 
effect that such an application could not be made by the 
dissatisfied party in person. He could go to the Court of 
A and ask leave to make the application personally, as he 

stated he had not the means to employ a solicitor and 
counsel, and if they decided in his favour that court would then 
hear him. 








THE PAGE THAT REMAINS TO BE WRITTEN. 


Our “New Pages of History” (ante, pp. 123, 183) point with 
unmistakeable directness to that page in the history of proce- 
dure which yet remains to be written. We have shewn that 
there is a remarkable absence of reciprocal equality in the 
existing arrangements for the service of process issued out of 
the courts of England, Scotland, and Ireland respectively by 
persons residing in ono division of the United Kingdom against 
persons residirg in another division. We have shewn, further, 
that.in these unequal arrangements the man who is pushed 
against the wall and held there is the English suitor. Having 


Before we proceed, however, to suggest a remedy for the 
present anomalous state of affairs, it may be well to consider 
for a moment the contents of a letter on this subject, which we 
print in another column, from a correspondent who speaks with 
some authority on Scotch law and procedure. Our correspondent 
tells us we have erred as to the position in Scotland, but the 
grounds upon which he bases this assertion are not disclosed. 
Indeed, he completely corroborates our statement that the 
Scotch courts have assumed an unrestricted right to serve their 
several processes in England by registered post letter, without 
order. He says: ‘It is true there are the modes you indicate 
of serving Scotch processes in England.” But our correspond- 
ent puts a qualification on the value of such service different 
from that which he assumes we have put on it. At the cost of 
repetition we will quote this passage of his letter: ‘ But in 
point of fact, in Scotland, the mere fact of service does not pat 
the Scotch plaintiff farther forward. After service the jurisdic- 
tion can be challenged by the person served, and unless the 
Scotch courts have jurisdiction on some known ground the 
action will be dismissed with expenses.” ‘We can assure our 
correspondent that we have neyer doubted for a moment 
that any person in England served by post with the process of a 
Scotch court could proceed to dispute the jurisdiction of the 
Scotch court. If it were otherwise, the service would be a mere 
farce. If a Scotchman were served in Scotland with an English 
originating summons commencing an action, he would be fully 
entitled to dispute the jurisdiction of the English court. The 
grievance of the English suitor is that he cannot even serve his 
summons on a Scotchman in Scotland, whereas he knows that a 
Scotchman has an unrestricted right to serve all his originating 
processes on an Englishman in England. Our whole point is 
confined to this inequality as to the mere right of serving pro- 
cess. The question of jurisdiction is a subsequent matter. We 
do not, perhaps, fully understand our correspondent’s meaning 
when he says that an Englishman served with Scotch process is 
protected, because if he disputes the jurisdiction of the Scotch 
court the action will be dismissed with costs unless the Scotch 
court has jurisdiction ‘‘on some known ground.” No one sup- 
poses that the courts on either side of the border would exceed 
their jurisdiction, but the injustice of the present state of affairs 
lies in the fact that a Scotchman can in all cases compel an 
Englishman either to appear before the Scotch court or render 
himself liable to proceedings in default, while an Englishman is 
tied down and restricted all round by stringent regulations when 
he seeks to cite a Scotchman to appear before an English court. 


We welcome the assertion of our correspondent that Scotch- 
men will be found ready to regard a proposal to adjust the 
balance in this matter in a reasonable spirit. The English 
suitor merely asks for the establishment of a system of 
reciprocal equality which will give him the same facilities for 
service of legal process in Scotland and Ireland as the Scotch 
and Irish suitors possess for service in England. It is a reason- 
able request and we feel sure that a very moderate amount of 
consultation between the legal authorities of the three countries 
would suffice to establish an uniform practice for service of legal 
process within the United Kingdom. 

In endeavouring to facilitate a consideration of the subject on 
the lines suggested, we venture to advance the preliminary 
proposition that regulations for service of legal process by the 
courts of England, Scotland, and Ireland beyond their jurisdic- 
tion ought to be divided into two separate and distinot 
parts—namely: (a) Service out of the jurisdiction within 
the United Kingdom; and (4) service in foreign countries 
and the colonies. The Scotch courts have acted w 
this principle. As we have shewn (ante, p. 183), the right 
of a tchman to sue an Englishman ina Scotch court, and 
serve him in England, does not depend upon the nature of the 
cause of action. This, we venture to think, is quite right. 
When we consider the absolute freedom of business relations 


three divisions of the United Kingdom, it seems unreasonable to 
enact that their rights tosue and serve one another are to be 
no greater then their rights to sue and serve aliens domiciled in 





proved the existence of this state of affairs, it only remains to | foreign countries. The right of service, therefore, within the 
indicate what is required to restore the balance and extricate the | United Kingdom should be kept distinct from the general ques- 
English suitor from his unenviable position. uriedi 
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The principal defects of the existing arrangements areas follows: 

(1) The English High Court has no power to order service in 
Scotland or Ireland of any process commencing proceedings 
other than a writ of summons, It cannot order service of an 
originating summons or petition. 

(2) The English county courts have power to order service of 
a summons in Scotland and Ireland without the matter being 
brought to the knowledge of a judge. The registrar has power 
to make the order, whereas in the High Court in England an 
order for service of a writ of summons in Scotland or Ireland can 
only be made by a judge. 

(3) The Scotch courts, both higher and lower, have enacted 
that any summons, or writ, or petition commencing proceedings 
in Scotland may be served in England or Ireland without order 
by registered post letter. 

The solution of the difficulty can, in our opinion, only be satis- 
factorily attained by the establishment of one system of service 
of originating process operative throughout the United King- 
dom. This could only be done by consultation and agreement 
between the legal authorities in the three countries. We ven- 
ture to submit the following suggestions : 

(a) Service of the originating legal process of any one of the 
three countries beyond its borders, but within the United King- 
dom, should be allowed only on the order of a judge, who, 
before granting the order, must be satisfied that the claim is 
within his jurisdiction, and that the balance of convenience and 
economy is in favour of leave to serve being granted. 

(b) Subject to the foregoing provision, service of any originat- 
ing process issued out of any court of record in the United 
Kingdom should be permissible in any part of the United 
Kingdom. 

(c) The person served with process of a court other than that 
within whose jurisdiction he resides should be entitled to apply 
to the court issuing such process to transfer the proceedings to 
the court in whose jurisdiction he resides, and such proceedings 
should, with the consent of president of the last-mentioned court, 
be transferable by order accordingly. 

(d) Service of all originating process within the United King- 
dom should be personal, unless made under an order for sub- 
stituted service. 

We do not pretend to have presented in the above suggestions 
more than a bare outline of a possible solution of the difficult 
to which we have called attention. The required reform would, 
no doubt, have to be carried further so as to provide for an 
interchange of facilities on the different levels between courts 
of the same grade in each country. We do not deny that there 
are difficulties, but none of them, in our opinion, is so great as 
the difficulty of leaving things as they are now that their 
glaring injustice and inequality have been brought to light. 
Nor are we so sanguine as to expect a far-reaching reform such 
as we have sketched out to be taken in hand very readily by 
the over-worked judges of the English courts. If only the 
services of the under-worked judges of the Irish courts could 
be brought into requisition for the purpose, we might feel 
its accomplishment to be more within We cannot 
help hoping, however, that the facts disclosed in our former 
articles will not prove to be a lesson learnt in vain. The claim 
of the suitors of the English High Court will hold the field until 
greater and more extended facilities than at present exist have 
been granted by that court for service of English originating 
process in Scotland and Ireland. If our judges acknowledge 
the force of that claim, as we hope they will, in the new code of 
procedure, and extend our order 11 to originating summonses 
and petitions, we hope our Scotch brethren will not again 
present any unreasonable objections to such a course. Our 
correspondent, to whose letter we have referred above, says that 
Scotchmen will object ‘‘ to be made defendants in English suits 
at the will of the English courts.” This is ominous, but our 
answer to it is obvious now. If our judges grant the facilities 
asked for by English suitors, and we are again threatened on 
that account with a national uprising in Scotland to resist the 
encroachment of ‘‘ the predominant partner,” we cannot do better 
than borrow a hint from Scotch ure and serve the 






EXECUTORS DE SON TORT. 
III. 


8. The liability of an executor de son tort.—It is a general prin- 
ciple that an executor de son tort has all the liabilities, though 

none of the privileges, that belong to the office of executor (per 

Lord Corrennam, in Carmichael vy. Carmichael, 2 Ph., p. 183) ; 

but this must be taken subject to the qualification that he can 
discharge himself by shewing that he has handed ms 



































































is twofold, and can be en at the su 
creditors and legatees, or of the rightful personal representa- 
tive. 
At the suit of creditors and legatees, the executor de son tort is 
liable only to the t of the assets which he has received 
Soot age $31). “ hy in ecu! w 
soever do, for so much as they have disposed and no more, 
make themselves chargeable to any creditor or legatee of the 
deceased as far forth as any lawful executor is chargeable” 
(Godolph. 93). But formerly it was essential that he should 
limit his liability by proper pleading. The action is brought —= 
against hi executor generally (Coulter"s case, 5 Rep. Sla; - ? 
eyrick v. Anderson, 14 Q. B. 719), not specially as executor de 
son tort; and if he pleads that he was never executor, and fails 
by reason of the facts shewing that he has intermeddled wi 
the goods of the deceased, he is taken to admit assets, and 
judgment is given that he shall satisfy the creditor’s claim out 
of his own goods (Robdbins’ case, Noy.-69). On the other 
hand, if he pleads plene administravit—and he may join 
this to his plea of ‘never executor” —he is liable only 
for the goods of the deceased which he has received (Zooper v. 
Summersett, Wightw. 16; Yardley v. Arnold, Car. & M, 434), 
and he will be allowed a: made in 







regards creditors othe 
t i ition as a rightful executor, 
and may administer the assets in due course of law (Oxenham v. 
Clapp, 2B. & Ad. 309), Since the mere intermeddling constitutes 
@ man executor as re creditors, he becomes in a sense 
executor de son tort, although he is named executor in the will 
and may afterwards become Be mrs executor by proving the 
will, and it is possible for a itor to bring his action 
him as executor immediately. Hence the statute forthwith runs 
in his favour. In Webster v. Webster (10 Ves. 98), where this 
was laid down, Lord Expon, C., said the executor ba: 
might be charged as executor de son 
that he had 
criticism. Being n executor he has a primd facie —~ 
authority, and the very acts which would constitute a stranger 7 
executor de son tort will disable the named executor from re- / 
nouncing probate (Godolph. 92). He is, therefore, in the 
position of an executor who has debarred himself from renoune- 
ing probate, and his acts can hardly be described as tortious. 
Where there is an executor de son tort and a lawful executor, it 
is at the election of the creditor to sue them severally or jointly 
(Godolph. 92), but it is said that an executor de son tort cannot 
be joined with an administrator (Wentworth, 328). 

An executor de son tort, in addition to being allowed to give 
evidence of payments out of the assets in a due course of ad- 
ministration, is also allowed to discharge himself by i 
that he has handed over the assets to a rightful S oesnab bane 
sentative bef i t. There is a statement to the 


contrary in 
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subject to all the liabilities of an ordinary executor, he cannot, 

any more than an ordinary executor, discharge himself by hand- 

ing over the assets to another representative. 

overlooks the distinction that executor de 

bound to administer, and in Hill v. Curti 
was 
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Priest, 2T. R, p. 100), though he can only exercise it before|to be valid. 
action brought against him (Curtis v. Vernon, 3 T. R. 587; | supra), 


affirmed, 2H.Bl.18; Layfield v. Layfield, 7 Sim. 172), the 
reason assigned being that the creditor would thereby be ina 
worse position ; he would have to bring a second action and sue 
the rightful executor (O.renham v. Clapp, supra). 

But though the executor de son tort is thus allowed to get rid 
of his liability by accounting to the rightful personal represen- 
tative, he has none of the privileges attached to the office of 
executor, and consequently he may not retain assets to satisfy 
his own debt (Coulter's case, supra; Alexander v. Lane, Yelv. 
1387; Curtis v. Vernon, supra; Wentworth, 333). To allow 
retainer, it is said, would lead to a struggle between the 
creditors, each seeking to become executor de son tort. But if 
afterwards he obtains administration, even though this be done 
pendente lite, he may retain; for it legalizes those acts which 
were tortious at the time (Pyne v. Woolland, 2 Vent. 180; 
Williamson v. Norwitch, Sty. 337 ; see notes to Osborne v. Rogers, 
1 Saund. 265, note (2)). The executor de son tort, as already 
pointed out, can only be sued as executor generally. Hence it 
is necessary for the plaintiff who wishes to refute his right to 
— to take the point that he is executor de son tort in 

y: 
t was held by Matins, V.C., in Mayner v. Koehler (L. R. 14 


Eq. 262), that an administration action was pro 

Gti th faswatr Us ax art-pactnfantae, Choneh there was 20 | 
propetly constituted personal representative of the deceased, 
and he adhered to this opinion in Coote v. Whittington (L. R. 10 
Eq. 534), notwithstanding a decision to the contrary, which had 
in the meantime been given by Lord Romitiy, M.R., in Cary v. 
Hills (LL. R. 15 Eq. 79). 

The executor de son tort is exposed also to an action at the suit 
of the rightful representative for the recovery of the assets 
which have come to his hands, and in euch an action he cannot 
defeat the claim entirely by shewing that he has properly 
administered the assets (Hiworthy v. Sandford, 3 H. & C. 330). 
In Whitehall v. Squire (Carth. 103) this was put by Hotz, C.J., 
on the ground that no man ought to obtrude himself upon the | 
Office of another. He is allowed, however, to “ recoup himself 
in damages” by giving evidence of payments which the right- 
ful executor would have been bound to make (Padget v. Priest, 
2 T. R., p. 100; Mountford v. Gibson, 4 East, p. 454; Fyson v. 
Chambers, 9 M. & W. 468), provided at least that the estate is 
solvent, for otherwise the executor de son tort would be taking 
away from the rightful executor his power to choose 
between creditors or to retain for his own debt (Went- 
worth, 335; Mouniford v. Gibson, 4 East, p. 453). In any 
case, it is said, the rightful executor is entitled to a verdict for 
nominal damages (Amnon., 12 Mod. 441), though it would be 
unwise, perhaps, to rely on this rule at the present day. It 
should be noticed that in Woolley v. Clark: (5 B. & Ald. 744) an 
executor under an earlier will, who sold goods of the deceased 
with notice of a later will, was held liable for the full value of 
the goods to the executor of the later will, and he was not allowed 
to give evidence of payments in a due course of administration ; 


N\ but it is not clear how this result can be reconciled with the 


y, 


authorities cited above. He should not have been put in a 
worse position that an ordinary executor de son tort, 


_, Since the possession of goods by an executor de son tort is 
aay frongtul, his exect ot entitle 2 oe consequently 


) expected, to-have them in his possession. 


canno ence he is 
not under the same liability as if he represented the estate of a 
lawful executor, and it was held in Wilson v. Hodson (L. R. 7 Ex. 
84) that he could not be charged with a breach of contract com- 
mitted by the original deceased. If, however, acase of devastavit 
can be made out against the executor de son tort, then his repre- 
sentatives are liable under‘tie statute 30 Car. 2,c. 7. Onthe other 
hand, the executor de son tort of a rightful executor is liable in 
the same manner as a rightful executor for the debt of the 
original testator (Meyrick v. Anderson, supra.) 

4. The validity of acts done by an executor de son tort.—From 
the ceapne it appears that the executor de facto is treated for 
practical purposes as occupying the position of a rightful execu- 
tor, and just as the world in general may look to him to dis- 
charge the liabilities of the deceased, so acts which are done by 








him as executor, and which are proper to his office, are deemed 





are good. But pplication o is principle assumes 
that the executor de son tort is so acting in the adminis 
tration as to lead to a reasonable inference that he is executor 
(Thomson v. Harding, 2 E. & B. 630), and slight acts which 


| would be sufficient to constitute an executor de son tort may not 


be sufficient to raise such an inference (Mountford v. Gibson, 
4 East, p. 447.) In the last case it was held that, where the 
disposition of goods by a stranger which it was sought to 
uphold was the only act of interference, the stranger was nota’ 
the time actually engaged in administering the estate so asto 
be able to confer a good title. And the act of an executor de son 
tort is valid only where it is lawful, and is such an act as the true 
representative could properly have performed in the due course 
of administration (Buckley v. Barber, 6 Ex. p. 183). 


REVIEWS. 
COUNTY COURT PRACTICE. 


TuE ANNUAL County Court PRraActTIcE, 1897, FOUNDED ON POLLOCK 
AND NICOL’s AND HEYWoop’s FRACTICES OF THE CouNTY Courts. 
Two volumes. Edited by Witi1aM Crort Smyty, Q.C., Judge of 
County Courts. Sweet & Maxwell (Limited); Stevens & Sons 
(Limited). 

The edition for the present year of this work does not call for 
detailed notice, as it presents no strikingly new features. In altering 
as little as possible the arrangement of a work with which the pro- 
fession has become familiar by use, the editor has, we think, acted 
wisely. At the same time, we quite approve of the suppression of 
one of the appendices to Vol. II. (Jurisdiction and Practice of the 
County Courts under Special Statutes) by combining the old appendices 
K. and L. into one. Both volumes are carefully brought down to 
date, the only recent case affecting the county courts which seems to 
have escaped notice being Goodlock v. Cousins (1896, W. N. 174 (3) ). 
In Vol. I. (Ordinary Jurisdiction and Practice of the County Courts) 
the County Court Rules, 1896, which came into force on the Ist of 
June last, will be found at p. 903, while, in the addendum, and also 
in the text, brief reference is made to two new rules—namely, ord. 
3, r. la, which was framed to meet the decision in Carter v. Rigby 
(44 W. R. 566; 1896, 2 Q. B. 113), and ord. 27, r. 1b (protection of 
high bailiff in interpleader), which rules were issued while the volume 
was in the press. Such recent statutes as the Stannaries Court (Aboli- 
tion) Act, 1896 (59 & 60 Vict. c. 45), the Finance Act, 1896 (59 & 60 
Vict. c. 28), the Friendly Societies Act, 1896 (59 & 60 Vict. c. 25), 
and the Collecting Societies and Industrial Assurance Companies 
Act, 1896 (59 & 60 Vict. c. 26), are included amongst the special Acts 
referred to in Vol. II., which, moreover, now also comprises the 
Merchant Shipping Act, 1894 (57 & 58 Vict. c. 60), and a new order, 
dated the 16th of August, 1895, as to the fees payable to county 
court registrars in respect of the taxation of costs of School Board 
elections. We are glad to notice that there is no serious increase in 
the bulk of the work, which, however, necessarily contains more 
pages than the edition for 1896. We may remind our readers that 
each volume is provided with separate tables of contents, statutes, &c., 
and an index. 





COUNTY COURT ADMIRALTY JURISDICTION AND 
PRACTICE, 

A TREATISE ON THE ADMIRALTY JURISDICTION AND PRACTICE IN 
County Courts. By Francis WittiaAm Raikes, Q.C., and 
BorteiGH Dunpar KILBurRN, Barrister-at-Law. Clowes & Sons 
(Limited). 

The object of this, in many respects, valuable work, upon which 
much time and labour have evidently been expended, is to give 
practitioners fand others a guide to the admiralty jurisdiction and 
practice of the county courts, leaving out of consideration, for treat- 
ment by books on general county court practice, the common law 
jurisdiction and procedure of those courts. ; 

The text is preceded by a short table of contents, with the usual 
tables of statutes and cases, and also by a brief introduction of elever 
pages, giving an interesting account of various local Admiralty 
Courts, which, so far at least as chariered admiralty jurisdictions 
are concerned, were, with the ae exception of the Court of 
Admiralty of the Cinque Ports, abolished by the Municipal Corpora- 
tions Act, 1834 (5 & 6 Will. 4, c. 76), s. 108. As regards, however, 


the vice-admirals of the county, or coast, who were originall 
appointed by letters patent from the Crown, under the Great . 
on the nomination of the Lord High Admiral, and afterwards of the 
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comunissioners for executing that office, it would seem, though this is 
not, we believe, stated in the introduction, that their jurisdiction 
survived the Act of 1834, it being subsequently provided by the Mer- 
chant Shipping Act, 1854 (17 & 18 Vict. c. 104), s. 440, that ‘“‘no 
admiral, vice-admiral, or other person under whatever denomination, 
exercising Admiralty jurisdiction, shall . interfere with any 
wreck,” &c. Moreover, in 1863, the form of patent of appointment 
of vice-admirals was altered, by order of the Lords Commissicuers of 
the Admiralty, into a grant of whatever jurisdiction “is now usually 
exercised by a vice-admiral.” Agpabiadly, therefore, these officials 
still possess jurisdiction, though, according to a learned treatise, 
published in 1884, ‘it isa matter of great difficulty to determine, 
with accuracy, what amount of jurisdiction is possessed by vice- 
admirals at the present day” (The Office of Vice-Admiral of the 
Coast, by Sir Sherston Baker, Bart., p. 73). Obviously, however, 
they have nothing to do with the Vice-Admiralty Courts mentioned 
in the Prize Courts Act, 1894 (57 & 58 Vict. c. 39). 

The text of the work under review, which covers 196 pages, com- 
prises a vast number of enactments, rules, and cases concerning the 
admiralty jurisdistion and practiceof thecountycourts. Unfortunately, 
however, its many es:cellencies are marred, to a great extent, by 
what appears to us to be a very defective arfangement, and by the 
contents not being sub-divided into chapters dealing, consecutively, 
from the point of view of an intending litigant, with the various 
stages in the life an admiralty action, or proceeding, in the county 
court. Apparently, though this is nowhere distinctly stated in the 
work, the intention of the authors was to deal with: (1) the 
admiralty jurisdiction in county courts, pp. 1-157; and (2) practice 
in county courts pp. 157-196. This division, however, is not strictly 
adhered to. Thus, under the former head, not only is jurisdiction 
dealt with, but it is also made to comprise such subjects as (a) mode 
of trial, pp. 69-78 ; (b) evidence, pp. 79-80, and pp. 126-136; (c) com- 
mencement of proceedings, arrest, release, &., &c., pp. 80-93; (d) 
appeals, pp. 97-115; (¢) costs, pp. 145-154, all of which, we submit, 
except so much of the last-named subject as is referred to at 
pp. 64-68, really belong to the second head of division—namely, 
practice in county courts. If, indeed, the present work merely pro- 
posed to annotate, section by section, certain statutes concerning the 
admiralty jurisdiction and practice of the county courts, the Legis- 
lature, and not the authors, would be responsible for defects of 
arrangement. But it does far more than this, and may really be 
described as an attempt, in many respects successful, to codify the 
branch of jurisdiction and practice comprised by it. 

The exigencies of space prevent a more detailed notice of a work 
which, we hope, will eventually be revised, on the lines we have 
indicated, so as to render its value to practitioners far greater than 
it can ever be till then. Though no analytical table of contents has 
been provided, this deficiency is in some respects compensated for by 
an index of 28 pages at the end of the volume. Immediately 
preceding the index is a supplement entitled, ‘‘ Other Duties Relating 
to the Jurisdiction over Ships Incident to the Position of County 
Court Judges,” for which, we think, place should have been found 
in the body of the work. There is also an appendix of statutes, rules, 
orders in council, forms, scales of costs, and fees. 
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The Local Government Directory, Almanac, and Guide for the 
year 1897. Knight & Co, 

The Light Railways Act, 1896, Annotated, with an Introduction 
and Note upon the Light Railway Systems of the Continent and of 
Ireland, together with the Board of Trade Rules: being intended 
for the Use of Lawyers and Laymen, including Local Authorities. 
By Henry ALLAN STEWARD, B,A., Barrister-at-Law. Eyre & 
Spottiswoode. 

Executive Powers in relation to Crime and Disorder, or Powers 
of Police in England. A Short Treatise on the Executive Powers, 
which may be Exercised by Private Citizens and Official Persons for 
the Pursuit of Crime and Maintenance of Public Order. By Tuos. 
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The Acts Relating to Estate, Probate, Legacy and Succession 
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and Full Notes and Appendices containing Official Information 
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CORRESPONDENCE, 
SERVICE OUT OF THE JURISDICTION. 
[To the Editor of the Solicitors’ Jowrnal.] 


Sir,—My attention has been directed to two articles in your issues 
of the 19th of December, 1896, and the 16th inst., with reference to 
the service of Scotsmen out of the jurisdiction of the English courts, 
by order of these courts. 

I venture to think that you have erred with regard to the position 
in Scotiand. It is true there are the modes you indicate of serving 
\ Scotch processes in England, but, in point of fact, in Scotland, the 
mere fact of service does not put the Scotch plaintiff farther forward. 
After service the jurisdiction can be challenged by the person served, 
and unless the Scotch courts have jurisdiction on some known ground, 
the action will be dismissed with expenses. 

Personally, I believe the only ground of jurisdiction in Scotland 
which does constitute a grievance in a question with Englishmen is 
that which is constituted by the arrest of property within the Scotch 
jurisdiction of the English defender. 

There is no doubt there are anomalies at the present time. You 
are mistaken in thinking that the present rules in Ireland have not 
been objected to, as the same objection was taken to these rules as 
to those in England. But there are so few cases of the kind as 
between Ireland and Scotland that the matter has remained more or 
less in abeyance. 

While it may be conceded there are anomalies, that seems no 
reason for saying that Scotsmen, who have so many transactions in 
England, are to be made defendants in English suits at the will of 
the English courts. What I submit is the true policy is to define by 
statute the cases in which it is proper that an Englishman, Scots- 
man, or Irishman should be convened before one of the courts of the 
United Kingdom, to the jurisdiction of which court he is not, in the 
ordinary case, bound to submit, and the procedure under which this 
is to be done. I venture to say you will find Scotsmen quite ready to 
adjust the terms of such a statute in a reasonable way, while I am 
quite sure they will offer, in the future as in the past, the most 
vigorous objection to any attempt by Judicature Rules to alter the 
present law on the subject to their disadvantage, and to do no more. 

Joun A. SPENS. 

169, West George-street, Glasgow, Jan. 18. 

[See observations in the article in another column.—Ep. S.J.] 








NEW ORDERS, &c. 
TRANSFER OF ACTIONS, 
ORDER OF CouURT. 
Friday, the 15th of January, 1897. 


Whereas, from the present state of the business before the Chancery 
Division and the Queen’s Bench Division of the High Court of Jus- 
tice respectively, it is expedient that a portion of the causes com- 
menced in the said Chancery Division, but not being causes commenced 
for any of the p set forth in the 3rd sub-section of the 34th 
section of the Supreme Court of Judicature Act, 1873, and thereby 
specially assigned to the said division, should be transferred to the 
said Queen’s ch Division ; now I, the Right Honourable Hardinge 
Stanley, Baron Halsbury, Lord High Chancellor of Great Britain, 
with the consent of the Lord Chief Justice of England, as President 
of the last mentioned division, do hereby order that the several causes 
set forth in the schedules hereto be transferred from the Chan 
Division to the Queen’s Bench Division of the High Court of Justice, 
and be marked in the cause books accordingly. And this order is to 
be drawn up by the regi and set up in the several offices of the 
Chancery Division of the High Court of Justice. 


FIRST SHEDULE. 
From Mr. Justice NorTH. 
1896, 
Aktiebolaget Separator v The Dairy Outfit Co ld 1895 A 334 


August 3 
SECOND SCHEDULE. 
From Mr. Justice STIRLING. 
1896. 


Haggenmacher v Watson, Todd & Co 1895 H_ 2,569 May 28 
Dickenson v The Bristol Tramways, &c, Co ld (British Thomson 
Houston ld, third parties) 1895 D 1,978 June 27 

Sluce v Poole 1896 8 478 June 30 

Brooks v Lamplugh 1895 B 1,306 July 2 

The Incandescent Gas Light Cold v Swanne & Co 1895 I 2,105 





July 6 
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Hookham v Johnson & Phillips 1895 H 2,843 July 7 
Lanchester v Richter 1896 L 400 August 7 

Monnet v Best 1896 M 1,631 October 24 

Howard & Bullough ld v Tweedale 1896 H. 888 Nov 6 


THIRD SCHEDULE. 
From Mr, Justice KEKEWICH. 


1896. 
The Maxim-Nordenfeldt, &c, Co ld v Anderson 1895 M 124 
me A 13 
The hy Incandescent Gas Lamp Co ld v The Incandescent Gas 
tCold 1895 8S 3,841 June 12 
The Pneumatic Tyre Co ld v Hall Bros 1896 P 508 June 30 
Same v The Puncture Proof Pneumatic Tyrs Cold 1896 P 1,054 
June 30 
Sykes v Howard Football Syndicateld 1896 8 269 Nov24 
FOURTH SCHEDULE. 
From Mr. Justice RomER. 
1896, 
The Incandescent Gas Light Cold v T Curtis & Co 1896 I 742 


Oct 3 
Same Co v R Ainsworth & Co 
Same Cov Paget 1896 I 2,104 Oct 14 
Same Cov Brand & Co 1896 I 263 Oct16 
The Incandescent Gas Light Cold v Bist 1896 I 1,024 Nov 24 
Edieon United Phonagraph CovLomax 1893 E 199 Dec 16 
Lipman v Branch & Sons 1896 L 1,772 Dec 23 

Harspury, C. 
’ Russet oF Ky., L.C.J. 


1896 I 729 Oct 3 


COUNTY COURTS ACT, 1888. 
ORDER AS TO FEEs, 


Notice is hereby given, in pursuance cf the Rules Publication Act, 
1893, that an order regulating the fees to be taken by registrars of 
county courts in actions under section 4 of the Liverpool Court of 
Passage Act, 1896, is proposed to be made by the Lords Commis- 
sioners of her Majesty’s Treasury, with the concurrence of the Lord 
Chanceljor, and that copies of the draft order may be obtained from 
the Superintendent of the County Courts Department, Treasury. 

January 19, 1897. 





CASES OF THE WEEK. 
Court of Appeal. 


«Re AN ARBITRATION BETWEEN SPILLERS & BAKER (LIM.) AND H. 


ETHAM & SONS. No.1. 15th Jan. 


Anmrration—Oase Statep—Qvestion or Law—No Decision ny ARBI- 
TRATOR—ARBITRATION Act, 1889, s. 19. 


This was an appeal by H. Leetham & Sons from an order of Collins, J., 
at chambers. The parties had entered into a contract for the purchase 
and sale of a cargo of bran to be shipped at Hull.. The contract provided 
the event of any dispute arising, it should be settled according to 
of the Hull Corn Trade Association. These rules provided that 
uld be referred to two arbitrators, one to be appointed by 
and the arbitrators to appoint an umpire, with a right to 
to appeal to the executive committee of the Hull Corn Trade 
which must affirm the award, unless two-thirds of the 
of the committee agreed to reverse it. Disputes arose between 
which were referred to arbitration. The umpire made his 
there was then an appeal to the executive committee. The 
committee heard the facts, and one of the parties submitted certain points 
of law to the committee. The committee did not express any opinion 
upon the points of law or say which way they would decidethem. There- 
upon an application was made at chambers for an order directing the 
executive committee to state a case for the opinion of the court. The 
master made the order asked for, and Collins, J., affirmed his decision. 
Tue Covrr (Lord Esuzr, M.R , and Lorrs, L.J.) dismissed the appeal. 
Esuer, M.R., said that the affidavits were conflicting, but that it 
that all the facts were before the executive committee, and the 
law were also stated to them. The committee did not say which 
would decide those points, nor did they give any indication as 
view they would ultimately take. 
circumstances Collins, J., had no jurisdiction to order a case to be stated. 
that were so, then arbitrators might always prevent any case be 
tated on any question of law palpably arising on the facts. Arbitrators 
could thus take to themselves the power of deciding the law, and, it 
might be, of deciding it wrongly, and of acting without any control by 
In The Tabernacle Permanent Building Society v. Knight (1892, 
A. O. 298), Lord Halsbury had made some observations which had a bearing 
upon this point, but the actual question was not decided in that case, and 
it therefore now had to be decided. In his lordship’s opinion it was not a 
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It was said that under those. 


Jan. 23, 1897. 


| condition precedent to an application for an order directing an arbitrator 
to state a case that the arbitrator should have stated or indicated what his 
opinion or decision was or would be upon the law. Therefore upon the 
facts of this case Collins, J., had jurisdiction to make the order a 

from, and he did not see anything wrong in the way in which he had 
exercised his discretion. It had been stated that the executive committee 
were making rules with the object of preventing any person who appeared 
before them from applying to a judge to order a case to be stated. His 
lordship desired it to be known that the courts would pay no attention to 
any such rules, and would treat them as perfectly futile. 

Lorgs, L.J,, concurred.—Counsgn, M. Lush; R. M. Bray ; A. Neilson. 
Souicrrors, Pritchard ¢ Sons, for Jackson $ Cottrell, Hull ; J. ¢ A. A. Tillearé ; 
Chester ¢ Co., for Holden, Son, $ Hodgson, Hull. 

T {Reported by F. O. Rozixson, Barrister-at-Law. } 
Re INTERNATIONAL COMMERCIAL CO. (LIM.). No. 2. 19th Jan. 


Company—Winpinc Ur—Errecr or Orpgr on Assets or Company— 
Evipence As TO—CoNrIDENTIAL STATEMENT TO JupDGES BY CLERK FROM 
Orrice or OrrictaL Receiver. 


The above company was incorporated in October, 1887, with a capital 
of £250,000 divided into £1 shares, of which £95,000 was paid up or 
credited as paid up. In October, 1892, the company issued mor 
debentures for £50 each, bearing interest at 6 per cent. The respondent, 
having become a creditor of the company in respect of interest owing to 
him as holder of certain of the debentures, on the 21st of June, 1895, 
presented a petition to wind up the company. The debenture-holders 
were practically the only creditors of the company. The petitioner 
alleged that the company was unable to pay its debts, that he was not 
able to ascertain whether it was carrying on any and what business, or where 
its property was or of what assetsit was p . The petition was opposed 
by the great majority of the debenture-holders, and the evidence filed in 
opposition went to shew ihat the only asset of the company was a claim 
to a freehold property in Canada which the company was seeking to 
establish ; that the value of this claim would be er ey or by a winding- 
up order, but that if the petition stood over generally there was a reason- 
able probability thai the company would realise this asset and discharge 
its liabilities. On the 9th of March, 1896, an order was made to wind up 
the company. Against this one of the debenture-holders now appealed, 
the appeal being supported by a large majority of the debenture-holders. 
During the argument reference was made to Re St. Thomas's Dock Co. (2 
Ch. D. 117), Re Chapel House Colliery Co. (24 Ch. D. 259), and Re Edgbaston 
Brewery Co. (37 Soxicrrors’ Jovenat 251). On the conclusion of the 
argument their lordships requested a gentleman from the office of the 
official receiver who was in court to state to them in confidence what he 
knew as to the assets of the company, and how, in his opinion, these 
would be affected by a winding-up order. 

Linpiry, L.J.—This case is a somewhat peculiar one. The company 
has no tangible assets. Its only asset is a claim to certain property in 
Canada. The petitioning creditor is a debenture-holder. The great 
majority of the debenture-holders do not desire that the company should be 
wound up, fearing that a winding-up order will prevent anything from 

being got out of the Canadian claim.. On the 9th of March, 1896, the 
judge, not being satisfied that there wore no assets, made an order to 
wind up the company. An application was afterwards made to stay the 
proceedings. Eventually the present appeal against that order was made 
to this court. After standing over it came on on the 5th of May, 1896, 
when it again stood over. In the meantime information had {been 
obtained by the official receiver, and he is not satisfied that the company 
has no assets which may be got in in the winding-up proceedings. Iam, 
therefore, of opinion that this order ought not to be discharged. 

A. L. Surru and Ricry, L.JJ., concurred.—Counset, Grosvenor Woods, 
Q.C., and G. Cave; Neville, Q.C., and A. LZ. Ellis. Soxtcrrons, Powell § 
Rodgers ; Norris § Chapman. 

| Reparted by R. C. Mackenzin, Burrister-at-Law. | 








High Court—Chancery Division. 
Re LANCASTER BANKING CO. Stirling, J. 16th and 20th Jan. 


Company—ALTgRATION or MezmoranpuM—ADVERTISEMENT OF ORDER 
SancrTioninc ALTERATION — Practics —Companres (MEMORANDUM OF 
Assocration) Act, 1890, s. 1 (3). 


This was a petition to sanction alterations in the Lancaster aa 
Co.’s memorandum and articles of association extending the objects o' 
the company. Notice of the alterations had been given to creditors by 
advertisements in the papers. On the hearing of the petition the 
judge made the order, when the called his attention to the fact 
that in two cases Chitty, J., had ted that the order sanctioning the 
alterations should be advertised in the same papers, as is done in cases of 
reduction of capital. Stirling, J., took time to consider the point raised. 
Srreiine, J., said that there was nothing in the Act which directed such 
advertisements to be made, and in this respect the Act differed from the 
Acts respecting reduction of capital. But by section 1, sub-clause 3, of 
the Act of 1890, the extension might be sanctioned on such conditions a8 
the court might think fit. The court, therefore, has jurisdiction to 
require such advertisements to be inserted. But it was a different 
question whether such a course ought to be adopted in every case a8 & 
matter of practice. The had been of opinion that it had been 
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informed him that he had never intended to lay down any general rule of 
— but in the particular cases before him he thought this ought to 

done. There was therefore no practice binding on him in the present 
case, and he thought that no such advertisements were required.— 
CounsEL, Brickley, Q.C., and Sanderson. Soxicrrors, Janson, Cobb, Pearson, 


Oo. 
¢ [Reported by J. I. Sriatixe, Barrister-at-Law.] 


13th and 
Jan. 


Loca. Governwuent—Pavine Expsnses—Nationat Scnoor—* Ouarcz 
UPON THE Premises ’’—Satz on Mortcacre—Pusitic Hearn Act, 1875 
(38 & 39 Vicr. c. 55), ss. 150 anp 257—Scuoon Srres Act, 1841 (4 & 5 
Vicr. c. 38), 8. 6. 


Summons by the plaintiffs for the enforcement by sale or mortgage of 
a charge bay a National school within their district in respect of certain 
ving and other expenees which had been incurred and apportioned 
against the trustees of the school under section 150 of the Public Health 
Act, 1875, and which had recently been declared by the court to be a 
charge upon the school premises under section 257 of the same Act (44 
W.R. 559; 1896, 2 Ch. 254). The site of the school had originally 
formed part of the glebe of the parish, and had been conveyed to the 
trustees under section 6 of the School Sites Act, 1841, fer the p' of 
a school, and “‘for no other purposes whatsoever." The plaintiffs had 
not taken summary proceedings against the trustees for the recovery of 
the expenses within the time specified by the Public Health Act, 1875. 
For the plaintiffs it was contended thata statutory charge was enforceable 
by sale or mortgage (Scottish Widows’ Fund v. Craig, 30 W. R. 463, 20 
Ch. D. 208), that this was a’charge upon all successive ownerships (Corpora- 
tion of Birmingham v. Baker, 30 W. fh Dig. 121, 17 Ch. D. 782), and that 
there was no outside person interested in the premises as in The Guardians 
of Tendring Union v. Dowton (40 W. R. 145; 1891,3 Ch. 265). For the 
defendants it was contended that the land was stamped with the charity, 
that the statutory nature of the trust with which it was saddled rendered 
it incapable of being sold, and that the poor. of the parish, who could 
enforce the trust, were outside persons interested in the premises within 
the scope of the decision in The Guardians of Tendring Union v. Dowton. 
Kexswicu, J.—In my opinion the applicants are entitled to have the 
sum due to them and charged upon the land raised by sale or morigage. 
That the ordinary rights of persons entitled toa charge extend to cases 
where charges are given by statute is established by the decision in The 
Scottish Widows’ Fund v. Craig. The conveyance of this land to the 
trustees was made under section 6 of the School Sites Act, 1841, and in 
the form prescribed by section 10 of that Act. The property was to be 
held by the trustees for the purpose of a site fora school and “‘ forno other 
purpose whatsoever.’’ If the land ceases to be used for that purpose then 
either the trustees must lose the land by its devolution on other persons, 
or they must hold the land subject to an action for breach of duty; in 
the latter event they continue to hold the land as owners; but in the 
former, if the land can be recovered from them by other persons, then 
it belongs to those other persons as owners. It is peculiar that section 6 
of the School Sites Act does not provide for the case of reverter ; but I do 
not think it necessary to discuss how the land can be dealt with if it 
ceases to be held by the trustees for the purposes of a school. So long as 
the school is a school the trustees hold the land as owners, when the 
land ceases to be held for the purposes of a school, the trustecs still con- 
tinue to be the owners until it is recovered from them by some as yet un- 
ascertained persons, who then become the owners. The 257th section of 
the Public Health Act, 1875, was considered by Sir George Jessel in The 
Corporation of Birmingham v. Baker, and he held that the charge on the 
mises was a charge upon all successive ownerships. According to that 
ion this money must be raised by sale or mortgage like any other 
charge. In the case of The Guardians of Tendring Union v. Dowton there 
was an outside person entitled to the benefit of a restrictive covenant in 
respect of the land charged, and the Court of Appeal held that the charge 
could not be enforced as against him. Fry, L.J., says: ‘‘ All that the Act 
does is to create a charge on the premises—that ison the land—that is on 
all the interests of the owners of the land. But here we have to deal with 
the rights of a person against the owners of the land.’’ Now, in the 
present case there is no outside owner; there are the trustees and there 
are the persons who would become entitled to the land upon the failure of 
the trust, if such persons took steps to recover the land. On this ground, 
therefore, it seems to me that I am follo all the cases and the general 
law in saying that this money must be raised by a sale or mortgage of the 
land free from the trust.—Counsri, Macmorran, Q.C., and Beawmont ; 
Dibdin. Soutcrrons, L. J. Tatham; Lee, Bolton, § Lee. 
[Reported by R. J. A. Morrison, Barrister-at-Law. ] 


Re BETTS, MACLEAN vo. BETTS. Romer, J. 16th Jan. 


Trusree—New Trustas—Arrointment in SunstrrvTion ror BANKRupt 
ihren aR ese Acr, 1893 (56 & 57 Vicr. c. 53), 
8. 25. 


Spamons. This was an application for the appointment by the court 
of @ new trustee of a deed of settlement in substitution fora 

trustee under the discretionary power conferred by section 25 of 
Trustee Act, 1893. It appeared that the settled property was vested 
eight trustees, including the plaintiff and the bankrupt, and that 
bankrupt had been entitled to the income of certain funds under 
settlement pesrenty, to the bankruptcy which occurred in 1892; but 
the terms of the settlement that interest determined upon bankruptcy, 
and the trustees had a discretionary power in that event to make him 
e 
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allowance. He had not received his 


25 and ord. 55, r. 13a, and the lapse 
relied upon in support of this contention. 


25th section, and I think that the circumstances justify my it. 
It was contended that I ought not to do so to the lapse of 
since the bankruptcy. If Betts had behaved pro in the interval and 


should with that, but ho han base, ost Setoeeess 2a ies Saneney 
as to be disabled from properly discharging his duties ‘as 
in fact, not done so, and I think it necessary for the due administrati 
the trust to appoint a new trustee. In my opinion I am entitled to 
other circumstances besides the bankruptcy to guide the exercise of my 
discretion, and, having regard to the p BB naa here 
matter to chambers for the eg ae new trustee in substitution 
for Betts.—Counsa., Farwell, Q.C., and R. J. Parker ; Stone. Soxicrrons, 
Bircham § Co. ; G. F. Hudson, Mathews § Co. 

[Reported by J. F. Wauer, Barrister-at-Law. |} 
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Re WHITAKER, AINLEY v. AINLEY. Romer, J. 15th Jan. 
ApporntMENT—Derecrive Exgrcist or GENgRAL Powsr. 
Charles Whitaker, the testator, by his will dated the 13th of ae 


1891, gave his residuary estate to his wife , whom 
named as sole trustee and executrix in the words : “I give and 
bequeath all my real and estate not hereby otherwise of 


unto my trustee, upon trust that my trustee shall sell, call in and convert 
into money the same or such part thereof as shall not consist of money, 
and shall with and out of the moneys produced by such 
and conversion, and with and out of my ready money pay my funeral and 
testamentary expenses and debts, and shall invest the residue of the said 
moneys, with power for my trustee from time to time 
ments, and shall stand of the said residuary trust moneys 

the investments for the time being representing the same (hereinafter called 
‘the residuary trust funds’) in trust to pay the income thereof to 
said wife during her life, and after her decease, I declare that my 
shall stand possessed of one moiéty of the residuary trast funds in trust for 
such n or , and in such manner as my said wife shall by deed 
or appoint.”” The testator then directed that the trustee should 
stand possessed of the other moiety for other ee ee - 
porti over - 
ment by the wife of the moiety over.which she held eo aa power of 
appointment. Charles Whi died in F , 1892. The value 
Charles Whitaker’s residuary estate was about £3,050. Mary Whitaker 
had got in during her life some of this estate, and had applied to her own 
use part of the corpus to the amount of £587 10s. 1d., being less 

moiety over which she had the power of appointment. She died intestate 
in January, 1895, never having formally executed 
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ment over her moiety. ae “a na = —_ whether o~ 

amount so appropriated by Mary taker against 

share in Charles Whitaker's estate undisposed of by his will, or ought it 
an exercise 


diva heye time wn =r saat any om eo 
by her of her power of ap t. 

Romer, J., said that the question was governed by settled law, and that 
from the decisions in the cases of Routledge v. Dorril (2 Ves. Jun. 357) and 
Hughes v. Wells (9 Ha. 749, at p. 771), it must be taken that Mary 
Whitaker had 


tanto wer of t over the sum 
be she Spprop own . ‘ tt, OC. and 
; , Ha We ; crrons, Zorr, Gribble, ¢ Oddie ; 


Jacques $ Co. 
(Reported by Ratzon B. Pawurorrs, Barrister-at-Law.) 


Re ROBERTS, KNIGHT v. ROBERTS. Byrne, J. 19th Jan. 


This was an action against the sescubens of Eaiilty, Reheat, conte: 
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himself ; and that it was not the practice of solicitors to be exacting in 
the enforcement of their costs. 

“~  Byrnyz, J., held that there had _been unreasonable delay on the part of 
the defendants ; that even if the de uld not be lost, there had been 
loss of interest which could not be recovered upon the costs of a solicitor ; 
and he granted administration with a s l inquiry as to the loss which 
had been incurred since the death of E. P. Roberts, in consequence of the 
debt not having been enforced.—Cowunszx, Astbury, Q.0., and Kenyon 
Parker ; Eve, Q.0., and George Lawrence. Soxtcrrors, Ullithorne, Currey, $ 
Currey ; Meredith, Roberts, § Miiis. 


{Reported by Neviiue Tensvtt, Barrister-at-Law. | 


High Court—Queen’s Bench Division. 
VENNER v. McDONNELL. Div. Court, 15th Jan. 


Lonpon Burtpmnc Act, 1894, ss. 145, 200—Buriprnc or Srrvucture or 
Work—Sgats ar Exursition—Temporary Erection. 


This was a special case stated by a metropolitan magistrate. An in- 
formation was preferred against the appellant, who was the secretary of 
the Royal Agricultural Hall, Islington, charging him that he did at that 
hall without notice to the district surveyor begin to execute a work re- 
specting which the appellant ought to serve a building notice before com- 
mencing it, contrary to the provisions of the London Building Act, 1894. 
The ultural Hall was a large building used for the purpose of shows 
and bitions. It was surrounded inside by permanent galleries and 
8 - On some occasions it was necessary for the purpose of the 
exhibitions to erect temporary seats in the galleries. There were iron 
columns, which permanently supported the roof and the galleries, and to 
these columns sockets were attached. The temporary and movable 
timbers to which the seats were for the time being screwed or bolted were 
on let into these sockets. In the present case the seats which 
had removed after one exhibition were re-erected subsequently for 
another exhibition. The information was laid in respect of such re-erec- 
tion without notice to the district surveyor. Section 145 of the London 
Building Act, 1894, provides that where a building or structure or work 
is about to be begun, then two days before itis begun the builder or 
— causing the work to be done shall serve a building notice on the 

istrict surveyor. Under section 200 failure to serve the notice renders 
the m responsible for giving the notice liable toa penalty. The 
aagiiene convicted the appellant, subject to this case. At the conclusion 
of the arguments the court took time to consider its judgment. 

Tue Oovrr (Wits and Waicut, JJ.) allowed the appeal. 

Wuus, J., read a judgmeat, in the course of which he said that it was 
obvious that some limitation must be put upon the natural meaning of 
the words ‘‘ structure or work ’’ in section 145; otherwise no person could 
repair his roof or windows, or put up a fixed cupboard in his bedroom, or 
anew kitchen range, without giving notice to the district surveyor, or 
without under secticn 138 being liable to his supervition, or without in the 
case of even the most trivial matters paying the surveyor half the fee to 
which he would have been entitled on the original construction of the 
house or building (see Schedule 3, Part 1). It was impossible to suppose 
that interference so constant, vexatious, useless, and costly with the daily 
life of a great community could have been intended. It was therefore 
necessary to construe ‘‘ structure or work’’ as meaning in section 145 
scmething of the same general nature and character asa building. The 
Act of 1894 was not retrospective, and this was not work done to or on the 
building. Neither sections 78, 82, nor 83 applied to such an operation as 
replacing these seats. The operaticn in question was not ‘‘ the beginning 
of a structure ’’ within section 145, and the appeal must be allowed. 

Warieut, J., concurred.—Counset, Maemorran, Q.C., and A. Glen; H. 

ory. Soxtcirors, Kingsford, Dorman, § Co.; W. A. Blaxland. 


[Reported by F. O. Rosiysox, Barrister-at-Law. ] 


VALLANCEY v. FLETCHER. Div. Court. 18th Jan. 


Crnanan Law— Disturnance 1x Cuvurcuyarp— ‘Any Person ”— 
Ciercyman—23 & 34 Vicr. c. 32, s. 2. 


This was a cial case stated by justices of Derbyshire in petty 
sessions st Swadlincote. The appellant, who was perpetual curate at 
Rosliston, was charged by the respondent, his churchwarden, under 23 & 
24 Vict. c. 32, 8. 2, for that he was on the 13th of June, 1896, guilty of 
indecent and violent behaviour in the churchyard of the parish church of 
Rosliston. The justices convicted the appellant subject to this case, the 
question for the court being whether section 2 of 23 & 24 Vict. c. 32, 
applied to persons in holy orders. That section provides that ‘any 
person who shall be guilty of riotous, violent, or indecent behaviour 
- e . inany churchyard ’’ shall be liable to a penalty. For the appel- 
lant it was contended that the incumbent of the church where the alleged 
offence was committed did not come within the words ‘‘any person,” 
and in support of this argument reliance was placed on the preamble of 
the Act which is in the following terms: ‘‘ Whereas it is expedient to 
abolish the jurisdiction of the esiastical Courts of England and Ire- 

over persons not in holy orders in suits for brawling.”’ 

Tue Court (Wricut and Bruce, JJ.) dismissed the appeal. 

Wuicut, J., eaid that there was abundant evidence to support the 
finding of the justices, that the appellant had been guilty of indecent 
and violent behaviour in the churchyard. Thé only question for the 
court in this case was whether section 2 of the Act applied to the incum- 
bent or curate of ar where the offence was committed. The words 
of the section were quite general and there was no reason why they should 
be cut down. No doubt the primary intention of the Act was to apply a 





previously existed, but the words of the section were large enough fo 
include the case of an incumbent, and there was nothing in the sectigg 
to shew that the words were intended to have only a restricted . 
Brucs, J., concurred.—Covunset, Simpson; Appleton, and Borough, 
Souicrrons, Fisher, Jesson, ¢ Wilkins, Ashby-de-la-Zouch ; Warren, 
Murton, § Miller, for Ransom § Hutton, Nottingham. 
[Reported by F. 0. Rosinsow, Barrister-at-Law. ] 


C7 MOUNTIFIELD v. WARD. Div. Court. 18th Jan. 


Licensinc Acts—Sa.z purine Pronrsrrep Hours—Boni Fivz Traverigg 
—Consumption Orr THE Premises—Licenstne Act, 1874, ss. 9, 10. 


This was a special case stated by justices of Middlesex. The respondent 
was the landlord of a public house at Highgate which was licensed for the 
sale of intoxicating liquor for consumption on and off the premises. The 
respondent was charged, under section 9 of the Licensing Act, 1874, with 
selling beer on Sunday, the 19th of July, 1896, during the time at which 
premises for the sale of intoxicating liquor are directed to be closed. The 
facts were as follow: On the day in question two men went to the house 
shortly before 11 a.m. taking with them two empty bottles. They spoke 
to the respondent, who was standing at the door, and were admitted into 
the house. They were served at the bar with a pint of beer each and the 
bottles were, during prohibited hours, filled with beer. The two meg 
took the full bottles with them to Waterlow Park, and in company with 
other men, there assembled, consumed the beer. The justices were 
satisfied that the respondent truly believed that the two men were bond 
fide travellers, and that he took all reasonable precautions to ascertain 
whether or not they were such travellers, and that the beer was sold for 
the purpose of being consumed off the premises. The justices dismissed 
the information subject to this case. Section 10 of the Licensing Act, 
1874, provides that ‘‘ Nothing in this Act or in the principal Act con. 
tained shall preclude a person licensed to sell any intoxicating liquor to 
be consumed on the premises from selling such liquor at any time to bond 
Jide travellers or to persons lodging in his house. . . If in the course 
of any proceedings which’ may be taken against any licensed person for 
infringing the provisions of this Act or the principal Act relating to 
closing, such person (in this section referred to as the defendant) fails to 
prove that the person to whom the intoxicating liquor was sold (in this 
section referred to as the purchaser) is a bond fide traveller, but the 
justices are satisfied that the defendant truly believed that the purchaser 
was a bond fide traveller, and further, that the defendant took all reasonable 
precautions to ascertain whether or not the purchaser was such a traveller, 
the justices shall dismiss the case against the defendant.’’ [For the 
appellant it was contended that the exemption in favour ofa sale toa 
bond fide traveller only applied where the liquor was consumed on thé 
premises. The words ‘‘such liquor” in section 10 referred to the 
previous words ‘‘any intoxicating liquor to be consumed on the 
premises.’”’? For the respondent it was argued that the words ‘to be 
consumed on the premises’? were not directory as to where the liquor 
was to be consumed, but were merely descriptive of the licence to which — 
the proviso was confined. 

Tue Court (Wricut and Brucz, JJ.) allowed the appeal 


Waicut, J., said that he was of opinion that the appellant’s contention 


was right. If it was permissible in these cases to sell liquor for consump- 
tion off the premises it would be impossible to see that the liquor was 
consumed by bond fide travellers se The word ‘‘such’’ in section 0 
shewed that the section only applied to intoxicating liquor consumed on 
the premises. The respondent therefore ought to have been convicted 
unless he escaped under the third paragraph of section 10. No doubt 
that paragraph looked as if it was intended to excuse a defendant under 
all circumstances if he believed that the purchaser was a Jond fide traveller, 
but in his lordship’s opinion it did not apply to a case like this where the 
defendant could not chow that the sale was a sale permissible under the — 
Act. 
Bruce, J., concurred. It was never intended that a bond fide traveller 
should go to a house during prohibited hours for the purpose of laying ii 
a store of drink to be consumed at a future time. Appeal allowed— 
CounseL, Danckwerts; G. Elliot. Soxtcrrons, Wontner ¢ Sons; A, M 
Forbes. 
x [Reported by F. O. Rosiysoy, Barrister-at-Law. | 


REG. v. THE GUARDIANS OF THE POOR OF THE LEWISHAM UNION, 
Div. Court. 15th Jan. 


VaccinaTion—Manpamus—RervsaL To Enrorce THe Vaccination Act 
GENERALLY IN Districr—Lzeeat Ricut To THE PggrormMance or Dvr. 


This was a rule for a mandamus granted at the instance of the Lewisham 
District Board of Works, commanding the Guardians of the Lewisham — 
Union to put in force the Vaccination Acts generally in their district, 
and to enforce them particularly in certain cases which had already been 
the subject of a petition to the guardians. Counsel, in shewing caus 
against the rule made absolute, submitted that the present 
cee were misconceived, and that the rule should be discharged, € 
local district board having ample powers to take other proceedings agai 
the guardians, which would — the question in a more convenient 
than by mandamus. Wright, J., having intimated that the present apy 
cation was quite contrary to his knowledge of the law relating to 
granting of a prerogative writ—because it was a primary rule that 20 
mandamus could issue, unless the person making the application to te” 
court had a specific legal interest in the question to be determined, it was 
agreed that counsel should be heard then in support of the rule on thie 
primary point. In support of the rule counsel urged that not only bad 
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the Lewisham Board of Works a legal obligation to see that the guardians 
did their duty in such a matter as this, but they had m a 

interest in the question sufficient to support the rule. In the event 
of an outbreak of small-pox the responsibility of dealing with it would 
fall upon the board, and therefore they had the greatest possible interest 
in seeing that the guardians performed their duty and guarded against 
gach an outbreak: Reg. v. The Guardians of Keighiey Union (39 J. P. 360) 
and Ex parte Macmahon (48 J. P. 70). The board of works had petitioned 
the guardians, but that body had refused to act in the matter. Their 
only remedy, therefore, was by mandamus. 

Wauicut, J., discharged the rule, on the ground that those applying for 
it had no legal interest in its subject-matter. The applicant for a writ of 
mandamus must shew that he had a personal c legal right to the 

lormance of the duty which he asked the court to order performance 
of. In Tapping on Mandamus (1848, p. 27) it was stated that the 
utor must be clothed with a clear legal and equitable right to 
something which was properly the subject of such a writ. The district 
board of works had no such legal right in the present case. Another 
nd for refusing the rule was that under the combined <—a of 
the Vaccination Acts of 1871 and 1874, the Local Government had 
quite sufficient power to see to such a matter as this, if they desired to 
do so, and therefore the mandamus sought was not their only remedy, and 
the court was accordingly free to use its discretion, and grant it or not as 
it thought fit. 

Bruce, J.—The courts had never had a general power to compel acts 
by mandamus, and from the earliest time they had power only to grant a 
mandamns where it was proved to the satisfaction of the court that the 
person applying for the rule had a legal right, which it appeared would 
vtberwise be infringed upon. Rule discharged with costs.—Counss1, 
lord Coleridge, Q.C., and Schultess- Young ; Macmorran, Q.C., and Poyser. 
Soticrrors, Cuthbert Curtis; W. W. Young § Sons. 


[Reported by Exsxixz Rein, Barrister-at-Law. ] 


REG. v. CLERK OF ASSIZE OF OXFORD CIRCUIT. Fr parte DANIELL 
AND SAISE. REG. v. SAME. Lx parte TREE. Div. Court. 19th 
Jan. 


Cononer’s Inquest—Vervict or MANSLAUGHTER—INQUISITION QuASHED— 
Quarry (Fancrne) Act, 1887 (50 & 51 Vicr. c. 19), 8. 3. 

Tn this case two rules nisi obtained to quash certain inquisitions 
and recognizanées. The facts are as follows: Oné George Seabourné met 
i death on the 26th of December, 1896, by falling into a quarry upon 
which a highway known as Snuff Mills-lane at Stapleton abutted, put 
which was not properly fenced in. From the evidence of the clerk to the 
urban district council given before the coroner it appeared that A. J. 
Saise, who was inspector of nuisances to the raid council, reported to it 
on the 8th of May, 1895, that under the Quarries Act, 1887, Snuff Mills- 
lane was insufficiently fenced, and that a letter of complaint as regards 
the safety of the said lane dated the 23rd of April, 1895, and also one 
dated the 11th of May, 1895, from different persons had been communi- 
cated to the council, and that in consequence the —, wrote to 4 
owners of the quarry, pointing out that the quarry requ’ fencing off. 
The witness tora tated that one T. Tree, the eaehiie director of the 
company that owned the quarry, told him that he had fenced the 
dangerous places. The coroner’s jury broughtin a verdict of manslaughter 
























selected a rate which included an “‘ intermediate” and second- 
class rail fare. Oraven’s father the amount ded, which was 
£22, and the respondent gave him a dated the 12th of May 
describing the sum paid as a ‘‘ premium for w we wu to place 
his son E. W. Craven, who is now seventeen years of age 
in Western Ontario, Caneda,’’ and further stating that 
understood that the above named sum includes second-class Pp 

from Liverpool to Quebec and second-class rail to Thamesville.”’ 
The dent thereupon a passage for Craven upon the steam- 
rhip Mongélia, together with a contract ticket. The paseage and contract 
ticket were obtained by the respondent from Messrs. Thomas Cook & Sons, 
who were duly qualified passage brokers, through their authorized agent. 
The passage was styled ‘‘intermediate,”” but the magistrate who heard 
the summons found that it was a steerage passage within the meaning of 
section 341. The price named on the contract ticket was £8 18s. 11d., and 
that was the price at which the ticket was issued to the r dent. The 
association made a profit on the £22, but the magistrate found that no 
direct profit was made on the passage. Both summonses were dismiesed. 
Section 341 defines a passage broker to be “‘ any person who sells or lets, 
or agrees to sell orlet, or is in anywise copoues® oe ote See: 
of steerage passages in any ship proceeding from Islands 
to any place out of Europe not witht the Mediterranean Sea.’’ 

Tue Covrr (Wricut and Bruce, JJ.) dismissed the appeal. 

Bruce, J., who delivered the judgment of the court, said that section 341 
referred to a sale or letting of a passage tocommence at a definite time for 
a specified voyagein anamed ship, and thecontract arising from the letters of 
the 6th and 12th of May was not of that chassoter, nor was these anything 
—— in those letters a steerage passage was intended thoug 

mately it 


, as a farm pupil 


was a stee passage that was secured. The contract 
ticket was not a sale or letting of a steerage passage within section 341. 
The respondent, in purchasing the ticket, acted merely as the agent of 
Craven, senior, and having no interest in the transaction and mp 
profit from it, he could not be said to be concerned in the sale or letting, 
and he was no more guilty of an offence under the Act than Creven, senior, 
himself would have been had he hased the ticket directly from Messrs. 
Cook & Sons. The magistrate was right, too, in dismissing the second 
summons, the one ee ie 320. oa that section, mre wp referred 
to.a receipt of money ‘or a specified passage com: a fixed 
time in = aeaned ship.—Counsgt, Bonsey. Sorsctron, Solicitor for the Board 
of Trade. 
v [Reported by C. G. Wrusranam, Barrister-at-Law.]} 


WHICKHAM v. ASHE. Div. Court. 15th Jan. 
Berrrxc—Cuanor or Accrrtinc One Bat 1n A Particutar Srreet— Fre- 
QUENTING ’?—ADMISSIBILITY OF OTHER Evrpence To Suew User on Former 
Occasions. 
This was an appeal, by way of special case, from a decision of the 
Middlesbrough magistrates, who had convicted ‘the appellant, a book- 
maker, of an offence against a local bye-law, which that any 


person who frequented and used any street for the of book- 
making, or be’ : to bet or , with any 
other person, should be liable to a : were shortly 


as follow: On the 19th of September last the appellant was walking down 
Stockton-street, Middlesbrough, when a police constable saw a man go 
up and to him. The appellant then made an entry in 


E 
g 
s 


against E. T. Daniell, the chairman of the urban district council, A. J. 

Saise, the surveyor and inspector of nuisances, and T. Tree, the said | book which he subsequently shewed to the constable. At the of 

mavaging director. Thereupon, the said two rules nisi to the summons the betting book was called for, but was not produced. 
sition and recognizances weré : sth n_| respondent tendered certain evidence before the magistrates in order to 
a1 dis he | Tefer to other entries of bets made on other days by the appellant, the 
pir amd-tinet thre recoprrizn entries of which had been copied by the constable from the appellan t’s 
ie was | Os thetlag ic censtine boom Gael | wi ae copsient Oe the 2 of 

the in on a or 

thin I not therein that such reference an d 





ts) ne WUE = 8 e ’ 

& 3, provides that a q Within fifty yards of a highway, and not 

ame therefrom by a secure and sufficient fence ‘‘ shall be kept reason- 

ly fenced for the prevention of accidents, and unless so kept shall be 

a nuisance liable to be dealt with summarily in manner provided 

by the Public Health Act, 1875.”” During the argument Reg. v. Pocock (17 
Q. B. 34) and Reg. v. Ingham (29 L. J. M. CO. 18) were cited. 

Tue Covrr (Waicut and Bruce, JJ.) held that the inquisition must be 
quashed.—Counset, Hon. A. Lyttelton ; Danckwerts and Gwynne James ; 
Sutton. Soxicrrors, Bridges, Sawtell, § Co., for Thurston ¢ Jolly, Thorn- 
bury ; Rowcliffes, Rawle, § Co., for Salisbury § Griffiths, Bristol ; Solicitor to 
the Treasury. 

[Reported by E. G. St1..we1t, Barrister-at-Law. | 


MORRISS v. HOWDEN. Div. Court. 15th Jan. 


Mexcuant Surtrerinc—Passaczs Broxer—Conrract TicketT—MeErcHant 
Surprinc Act, 1894 (57 & 58 Vicor. c. 60), ss. 320, 341, anp 342. 


This case involved two questions under the Merchant Shipping Act, 
1894—the first, as to what amounted to as a passage broker con- 
lag ection 342; and the second, as to the meaning of the provision in 
320 against receiving money for a passage without giving a con- 

tract ticket to the person paying the money. The ndent was sum- 
moned under both sections. He was the secretary for an association 
for the purpose of providing with open as farm pupils 

. Being in communication with a lad named W. Oraven, he 

ou the 6th of May, 1896, sent him a list of the rates at which intending 
were sent out by the association to Canada. The follo words 

Se eens to the ist of rates: ‘‘ These rates include steamship fare 
from Liverpool and also rail fares to your destination in Ontario, with 





for placing and supervision of the pupil for one year.”” Craven 





betting therein. The magistrates 
evidence were not admiesible under the information which ~~ but the 
one offence on the one day and declined 6. 
ever, convicted the appellant. On his behalf 
the evidence given was that the appellant had been in Stockton-street for 
the purposes of betting on that particular 
such evidence he could not be convicted 
street for the purposes of betting, and cited Reg. v. 
For the respondent, in support of the con 
the evidence rejected by the magistrates 
the appellant was in the habit of betting in the streets in the ty 
Stockton-sireet, and that such evidence, coupled with what took place 
the 19th of ber, was sufficient ‘‘ frequenting”’ 
charge in the indictment: 

Tus Covar (Waicut and Bruce, JJ.) considered 
*¢ frequen: ”” Stockton-street was of itself hardly sufficient for them 
decide wh the contetion ong Saas in their opinior 
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‘admissible —Couxsmt, Clarke-Hall; Scott-For. Soutctrons, P. @. 
Robinson for Ed. Clarke, Newcastle; Belfrage $ Co., for Bainbridge $ Barniey, 
Middlesbrough. 
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REG. v. JUSTICES OF LONDON, Ex parte THE EAST LONDON WATER- 
WORKS 00. Div. Court. 18th Jan. 


Poor Rare—Arpsat—Assesement Commrrrzr—Onsection—Usion Assess- 


[Reported by Exsxixe Rern, Barrister-at-Law.] 
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aunt Commrtres Act, 1862, s. 19—Vatvation or Prorerty (Merrorotis) 

Act, 1869, ss. 11, 32. 

In this case the East London Waterworks Co. had obtained a rule 
nisi for a mandamus to the justices of London in assessment sessions to 
hear and determine an appeal against a decision of the assessment 
committee. Cause was now shewn against the rnle. The waterworks 
company had given notice of objection to the assessment committee 
against the rateable valuc at which their premises were assessed. The 
committee disallowed the objection and upheld the valuation, and the 
water company then desired to appeal to the assessment sessions, and 
in their notice of appeal they took objections not only to the rateable 
value, but aleo to the groes value at which the premises had been assessed. 
The sessions declined to permit the question of gross value to be gone 
into, because it was not mentioned in the notice of objections to the 
assesement committee. The company alleged that as a matter of fact the 
question of gross value bad been gone into by the assessment committee, 
and that any irregularity in the notice of objection had been waived. 
This was not admitted to be so by the other side. Section 18 of the 
Union Assessment Committee Act, 1862, provides for notice of objection in 
writing to be given to the assessment committee by any person aggrieved 
by any valuation list. Section 19 of the same Act provides that the 
aseessment committee shal not hear any objection to a valuation list 
** unless such notice as aforesaid of such objection shall be given to the 
committee.’’ Section 11 of the Valuation of Property Act, 1869 ( with 
which the former Act is incorporated), mentions the grounds of objec- 
tions which may be raised before the assessment committee. Section 32 
gives a right of appeal to the assessment sessions to any ratepayer ‘‘ who 
may feel aggrieved by any decision of the assessment committee on an 
objection made before them.’ 

HE Court (Waicut and Bruce, JJ.) discharged the rule. 

Wricut, J., said that the question arose primarily under section 32 of 
the Valuation of Property (Metropolis) Act, 1869. The water company 
had appeuled to the assessment sessions, and their appeal purported to be 
against the decision of the assessment committee both as to the gross and 
the rateable value. The court had now to decide whether there was a 
decision of the assessment committee on the question of the gross value. 
That depended ‘partly cn the Act of 1869 and partly on the Act of 1862, 
which was iucorporated with the later Act. Section 19 of the Act of 
1862 provided that notice of objection should be in writing, and the 
section expressly said that the committee “‘ shall not hear any objection ’”’ 
unless notice was given as provided. These provisions were amended by 
the Act of 1869, section 11 of which says that the notice of objection 
shall specify the corrections which the objector desires to be made. 
That was enough to dispose of this case, unless the assessment committee 
had power to waive an irregularity in the notice of objection, because in 
this case the notice of objection did not refer to the gross value. There- 
fore, primd facie, the committee came under the words of section 19 of 
1862, and by section 32 of the Act of 1869 the appeal only lay froma 
decision of the committee on an objection made before them. His 
lordship was not satisfied from the affidavits that the committee had 
decided or even entertained any question as to the gross value, but even 
if the committee had purported to do so, he was of opinion that 
they had no power in law to give a decision unless the objection was 
made in the manner provided in the Acts of Parliament referred to. 

Bruce, J., concurred. Rule discharged.—Covnszt, Balfour Browne, 
Q.C.,and W. C. Ryde ; Littler, Q.C., Cripps, Q.C., and Barnes. Soxicrrors, 
Stone, Morris, § Stone ; Bircham § Co. 

{Reported by F. 0, Ronrxson, Barrister-at-Law. } 


REG. v. THE CHARITY COMMISSIONERS. Div. Court. 13th Jan. 


Manpamus—Rervsat to Arroryt A Particutar Person Nomrmarep— 
ALTERNATIVE Remepy. 


In this case a rule nisi bad been obtained, calling upon the Charity 
to show cause why a writ of mandamus should not issue 

command them to determine ~nder clause 143 of the Scheme for the 
Administration of the Foundauon of Christ’s Hospital, the question 
whether the governors were not bound to accept the nomination of the 
London School Board and appoint Miss Eve as an almoner of the institu- 
tion. Under the scheme the London School Board had the right to 
nominate six almoners of the institution, and, on the retirement of the 
Hon. E. Lyulph Stanley, the London School Board nominated Miss Eve 
to fill the vacancy. The governors, however, refused to appoint Miss 
Eve on two grounds—first, that the position could not be held by a lady; 
and secondly, that me had discretion to refuse to appoint a particular 
suinus womlaated if they thought fit. The London School Board then 
and obtained a rule calling upon the Charity Commissioners tc 

, under the scheme, whether or no the governors were bound to 

accept the nomination of the Board and appoint Miss Eve. The question 
tarned upon the construction of clause 143, which provides “‘ that any 
question affecting the regularity or validity of any proceeding under the 
acheme shall be determined conclusively by the Charity Commissioners 
upon such application made to them for the purpose as they think 
sufficient.’’ ents were now heard as to whether or not the rule 
should be made absolute. For the Commissioners it was contended that, 
regard to the nature and importance of the question raised, it 

to be decided in a court of law, and not referred to them to decide 

the powers vested in them by clause 143. A mandamus, therefore, 
ought not to issue, and the rule should be discharged. They further said 
that the recommendation of the London School Board was not a ‘* pro- 
ceeding under the scheme” within the — of paragraph 143, and 
the Board had their remedy in an action at law or otherwise than by 
For the London School Board it was argued that their 


l; 





nomination of an almoner was a ‘‘ proceeding under the scheme,"’ ang 
that the Charity Commissioners were the proper tribunal to decide the 
question which had been raised because the scheme gave them power to 
deal with all matters, and the scheme had the force of an Act of 
Parliament. 

Waricut, J., in giving judgment, said in his opinion the questiog 
raised was one which did not come within the scope of clause 143 of the 
scheme, which referred only to internal matters. It was impossible to 
suppose that it was ever intended that outsiders such as the London School 
Board should be bound by the extraordinary tribunal therein constituted, 
which was not a legal tribunal, and, moreover, was one from which the 
right of appeal was expressly excluded. The court had always a disere. 
tionary power in granting a mandamus unless, in the case of their refusal, 
the applicant would be left without any other legal remedy. That wag 
not the case here, for the question could be determined more convenient) 
by an action either for an injunction or for a declaration of the rights of 
the School Board, and that was a sufficient ground for him to hold that 
this rule ought to be discharged. 

Bruce, J., concurred. He thought it was extremely doubtful what the 
decision of the court would have been if it had rested only on what was 
the true construction of clause 143, but he was satisfied that the question 
might be very much more conveniently tried in some other way than 
mandamus, and therefore the rule on that ground ought to be dischaeped, 
Rule discharged with costs.—Counsri, The Attorney-General and Dibdin, 
for Commissioners; Warrington, Q.C., and Vaughan Hawkins, for the 
governors of Christ’s Hospital; Zam, for the London School Board, 
Soxicrrors, J. M. Clabon ; Beachcroft, Thompson, § Co. ; C. E. Mortimer. 

[Reported by Exsxixz Rein, Barrister-at-Law.] 





Solicitors’ Cases. 
Re POMEROY & TANNER (Solicitors). Stirling, J. 17th Dec., 13th and 
19th Jan. 


Sonicrror—Bitt or Costs—TAxaTIon arrer Birt DELIVERED MORE THAN 
Twe_ve Monrus—Acency Cuarces—DissursEMENTS—CoMPLere Bri, 


This was a summons by a client for taxation of his solicitor’s bill of 


costs. The facts were as follow: The applicant, as the legal represen. ’ 


tative of a Mr. Sampson, who died in 1887, employed Mr. Pomeroy, one 
of the two solicitors whose nawes appear in the title of the proceedings, 
in winding up the testator’s estate. In 1891 Mr. Pomeroy took Mr, 
Tanner into partnership, and the judge was of opinion that from that 
date the applicant must be taken to have retained and employed both of 
them. In 1864, the executorship affairs having been wound up, the 
applicant asked for a bill of costs; and in January, 1895, Messrs. Po! 

& Tanner delivered a bill for £283 14s. 8d., commencing on the 3lst of 
of May, 1892. This bill included a lump item of £54 5s. 8d. for London 
agent’s charges. A prior bill for work done before that date by Mr, 
Pomeroy alone was not included. Subsequently, on Messrs. Pomeroy & 
Tanner threatening to sue for the balance on the bill and the cash account 


delivered at the same time, the applicant demanded delivery of a bill 


and cash account for the work done by Mr. Pomeroy alone from the 
beginning of the transaction. On the Ist of April, 1896, Mr. Pomeroy 
delivered certain bills, including a bill of charge of his London agent, 
which gave iculars of the lump item contained in the bill delivered in 
January. 1895. An application was made for taxation of the bills 
delivered in April, 1896, with the exception of that which included the 
agency charges. A special application, however, was made with refer- 
ence to the bill delivered in Jauuary, 1895, and the London agent’s bill. 
This application was opposed on the ground that the bill had been 
delivered more than twelve months. 

Srreumc, J.—This case has been argued on the footing that, as the bill 
has been delivered more than twelve months ago special circumstances 
must be made out to justify taxation. But a question has been raised 
whether the bill of January, 1895, is a complete bill so as to exclude the 
right to tax in the absence of special circumstances. That depends on the 
view to be taken of the last item in the bill. [His lordship read the item 
in question, which was a lump item of £54 5s. 8d. for the London agent's 
charges, and continued:—] It is contended that these items are dis- 
bursements, and that they ought to have been charged in the cash account 
and not in the bill at all. Ono the other hand, it is said that the agents 
charges ought to be included in the bill in detail. Let us consider the 
question first as a matter of principle. It is well settled that, as between 
the client and the London agent of a country solicitor, there is no privity 
at all. The relationship of solicitor and client does not exist between the 
client and the London agent. The country solicitor may do his work 
personally, or by his clerks in the country, or through his London agent, 
but, as between the client and the solicitor, the whole work is done by the 
solicitor. It follows, therefore, that these items are not disbursements 
but are items taxable between the client and the country solicitor just as 
much as those items for the work done by the country solicitor in person 
or by his clerks. That is the view according to the strict law. As it was 
suggested that the practice was the other way and that these items were 
usually treated as disbursements, I thought it right to inquire of the 
taxing-masters what the practice was. I am informed that, asa matter 
of practice, this item of 254 5s. 8d. was wrongly charged as a disburse- 
ment, and that the items should appear in detail in the bill of costs. I 
think, therefore, that both upon the strict law and as regards pa 
these items cannot be treated as disbursements but ought to be 
in the bill of costs. It appears to me, therefore, that the whole bill on 
which the solicitors rely was not delivered, and that an order for taxation 
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o— 
o. Judgment accordingly.—Counsut, Graham Hastings, Q.C., and 
. Haslow, for 


IH. King, Bristol ; Castle § Wheeler. 
[Reported by J. I. Srrauivc, Barrister-at-Law.]} 








COURT PAPERS. 
CIRCUITS OF THE JUDGES. 


The following Judges will remain in Town :—Hawk1ns, J., and W111, 
j., during the whole of the Circuits; the other Judges till their respective 
Commission Days. 

Norice.—In cases where no note is appended to the names of the Circuit 
Towns both Civil and Criminal Business must be ready to be taken on the 
first working day ; in other cases the note appended to the name of the 
Circuit Town indicates the day before which Civil Business will not be 
taken. In the case of Circuit Towns to which two Judges go there will be 
no alteration in the old practice. 
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LEGAL. NEWS. 
OBITUARY. 


Sir Travers Twis3, Q.C., D.C.L., F.R.8., died on Thursday in last - 
week, within a couple of months of his eighty-eighth year. 
He was called to the bar in 1840, and in 1 tals ge tare - 
General of the City and Diocese of Canterbury. 1851 he became 
Archbishop’s Vicar-General, and in 1858 he was to the post of 
Chancellor of the Diocese of London. In 1862 he became Advocate- 
General of the Admiralty, was subsequently created a Queen’s Counsel 
and Queen’s Advocate-General. He was hted in 1867. He resigned 
his appointments in 1872. 





APPOINTMENTS. 


Mr. Barrie H. T. Frere, barrister-at-law, has been appointed to the 
Presidency of the District Court of Famagusta, in Cyprus, which has been 
rendered vacant by the promotion of Mr. A. Lucie Smith to a Resident 
Magistracy in Jamaica. Mr. Frere was called to the bar in 1887. 

Mr. D. W. Manrrots, solicitor, of the firm of Marpole & Marpole, 46, 
Chancery-lane, W.C., has been a a Commissioner for Oaths. Mr. 
Marpole was admitted on the lst day of September, 1890. 

Mr. Barry W. Mason, solicitor, a member of the firm of Phillips, Cum- 
mings, & Mason, of 14, Sherborne-lane, King William-street, E.C., has 
been appointed a Commissioner for Oaths. Mr. Mason was admitted in 
January, 1890. 

Mr. Freperic Hvupson, solicitor, of St. Margaret’s House, Ironmonger- 
lane, E.C., has been appointed a Commissioner for Oaths. Mr. Hudson 
was admitted in 1888. 


CHANGES IN PARTNERSHIPS. 
Disso.utions. 
Watrer Scorr and Tomas Cirarxe Priiine Grssons, solicitors, Man- 
chester (Walter Lee Scott & Gibbons). Dec. 31. [Gasette, Jan. 15. 
Henry Bureriey and James Anruur Hvunpson, solicitors, Rochdale, Bury, 
and Littleborough (Brierley & Hudson). Jan. 15. [Gazetie, Jan. 19. 





GENERAL. 


On Tuesday there was a large attendance of Queen’s counsel, members 
of the junior bar, and others to see Mr. Justice Byrne take his seat for 
the first time as a judge of the High Court. The Attorney-General made 
a formal application with reference to some case in his lordship’s list 
and after similar applications with reference to other cases had 
—_ made, his lordship proceedéd with the trial of Chancery witness 
actions. 


The members of the Northern Circuit entertained Mr. M’Connell, Q.C., 
at a complimentary dinner at the Hotel Metropole on Saturday evening 
in celebration of his recent appointment as Chairman of Quarter Sessions 
for the County of London, when a considerable number of both the 
and present members of the circuit and several guests assemb in 
honour of the occasion. Mr. 8. Pope, Q.C., the leader of the circuit, 
occupied the chair, and among those present were the Lord Chief Justice, 
the 8 er, Mr. Justice Wright, Mr. Justice Collins, Mr. Justice Barnes, 
Mr. Justice Bruce, and Mr. Justice Kennedy. 


The Daily News says that the Hon. John F. M’Intyre, First Assistant 
District Attorney of New York, who came over to watch the trial of the 
prisoner Ivory, or Bell, before Mr. Justice Hawkins, has pos in 
more than 500 trials for murder in the American Courts of Law, and bas 
obtained conviction in over 480 cases. Over 7,000 
have been convicted at his instance as a public prosecutor. He 
upon his chin the mark of a wound inflicted upon him in public court by 
a desperate criminal whose crimes were at the moment exposed 
him. Mr. M’Intyre’s life was again threatened when he was prosecuting 
a notorious female Socialist for complicity in a plot to blow up the City of 
New York with dynamite. A cordon of police had to protect him on that 
occasion from a riotous mob near the court. 


The following wicked and probably untrue is told by an evening 
paper of the early clectionsmdeag days of a j . He was busy 
can , and met a young farmer. ‘‘ Oh, my dear sir,”’ said the can- 
didate, ‘‘ how is your father? I hope I may count upon his su port and 
interest.’’ ‘‘ He is dead, sir,’’ replied the man of ture ; “* but you 
shall have my vote.’”’” ‘‘ Many thapks,’’ said the » Warmly press- 
ing his hand. Later in the day the candidate was in another part of the 
division, when a member of his committee stopped the same young 
farmer and remarked, ‘‘ This man’s ey See supports the Oonser- 


vative cause.’’ Addressing him, the said, ‘* Ob, my dear 
sir, I know your face well. How is your father? I trust he his 
best for me.’’ With a pained ex in his face, the tiller of the soil 
thoughtfully answered ‘* He’s still dead, sir.’’ 

A correspondent of the Times says that the amiable ruler of Benin has 
a simple method of civil ure which seems almost as to 
litigation as that in the 1,200 odd of our ‘* Prac- 
tice.’’ Both plaintiff and defendant are to eat the poisonous bark 
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costs does in ours. In both the man who is wrong is, for the most part, 
utterly undone. In both the man who is right too often bears to the 
grave the memory, if not the marks, of the injuries received in the con- 
test. That an unsuccessful litigant should be made to smart either in 
body or purse may not, perbaps, be inconsistent with abstract justice. 
At all events, he accepts the risk as part of the game which he forces on 
his an . Wedo not, however, seem to have improved much on 
this African savage in principle in continuing with him to inflict 
on the successful suitor a penalty often in excess of the value of his claim. 
Perhaps when we have reformed King Drunami’s system of legal costs we 
may find time to overhaul our own. 


On the 16th inst., at the close of the Liverpool and Manchester District 
businees, before Mr. Justice Kekewick, which in future will be 
taken by the new judge, Mr. P. O. Lawrence, Q.C., said: As this is the 
close of the registry business before your lordship, and as a new transfer 
is about to take effect, I have been requested, and have great pleasure in 
complying with the request, to take the opportunity, on behalf of the 
Liverpool and Manchester Chancery Bar, and Liverpool and Manchester 
eolicitors, and your lordship’s staff in Lancashire, to thank your lordship 
for the courtesy and invariable consideration your lordship has shewn to 
all persons in connection with Lancashire business. Although the busi- 
ness will in future be before other judges, yet it will be always remem- 
bered in Liverpool and Manchester that your lordship was the first judge 
who did the District Registry Chancery business, and that the efficiency 
to which the business has attained is due to the kind way in which your 
lordship has guided the business from first to last. Mr. Justice Kekewich 
said: I am deeply sensible of your kind expressions. I think the less a 
judge says respecting himself the better. It has not been always an easy 
task, but I have been ably assisted by Mr. Lowndes and the Manchester 
District Registrar and counsel in the discharge of the business, and 
pang it has been my duty occasionally to lecture counsel and solici- 
tors behind them, it has always been done with a good intention and has 
borne good fruit. 


At the Guildhall police court on Monday, says the Times, 8S. Fludger, 
Plumstead-road, Woolwich, was summoned at the instance of the Incor- 
porated Law Society for unlawfully, wilfully, and falsely pretending to be 
a solicitor. Mr. R. H. Humphreys appeared for the Law Society. The 
defendant made several objections to the summons, and said the only 
object of the name of Carter being introduced was to prejudice the case, 
as he had never used that name. Mr. Humphreys said the offence con- 
sisted in the writing by the defendant of several letters, which were 
headed ‘* E. Carter, Solicitor.’’ These were written from 26, Plumstead- 
road. This was the worst case with which the Law Society had ever had 
to deal, and he should ask that the full penalty be inflicted. Walter 
Thomas Fairbain said he was managing clerk to Messrs. Avery & Sons, 
solicitors, 34, Finsbury-pavement. In August last the firm had instruc- 
tions to act for a Mr. Phillips respecting some property that had been sold 
toa Mr. Ubele. Several letters were received, which purported to come 
from ‘“‘ E. Carter, solicitor, 26, Plumstead-road.’’ On Tuesday, the 22nd 
of December, the defendant called at the office. Mr. Avery said, ‘‘ Mr. 
Carter?’’ He replied, ‘‘ No, I am Mr. Fludger, his managing clerk.’’ 
He stated that he had called (in consequence of a letter) to save 
them the journey to Plumstead, as Mr. Oarter would not be 
there. The matter in question (he added) had been left to him 
by Mr. Carter. In reply to Mr. Avery, he admitted writing 
8 bundle of letters, which were produced. Mr. Avery said, ‘‘ Isee you 
ask for £3 3s. costs in this letter. What costs are they?’’ He answered, 
‘*Oh, they are Mr. Carter’s costs.’’ Cross-examined.—The defendant 
made no concealment as to who he was, and he denied being Mr. Carter. 
Formal evidence was given as to there being no E. Carter, solicitor, in the 
Law List. The defendant submitted that there was no case to answer. 
There was not a particle of evidence to prove that he ever represented 
himself to be a solicitor. The prosecution had tried to bring this in by 

that he was Carter. According to their own evidence he had all 

along denied being Carter. He wrote letters for him ‘‘ per S. F.,’’ 
which amounted to a statement that he was not writing it personally as a 
solicitor. They were letters which any ordinary member of the public 
py gets written. There was a Mr. E. Carter—he had omitted two 
of initials (J. H.); still he was Mr. E. Carter. He had done business 
for him at his own home, not being able to travel to London in conse- 
ge of ill-health. He asked for an adjournment in order to produce 
. Carter. Mr. Humphreys obiected. He had seen Mr. E. J. H. 
yaa and knew what he would say. Eventually the case was ad- 


Wanknino To rntenpinc Hovss Purcuasers anp Lesszrs.—Before pur- 
chasing or renting a house, have the Sanitary Arrangements thoroughly 
Exemined, Tested, and Reported Upon by an Expert from Messrs. Carter 
Bros., 65, Victoria-street, Westminster. Fee quoted on receipt of tull 
particulars. (Established 21 years.)—[Apvr. ] 


THE PROPERTY MART. 
RESULT OF SALE. 
Sate or Reversions axyp Lire Poxictes. 

Messrs. H. EF. Fosten & Craxrretn’s Fortnightly Sale took place at the Mart on 
Thursday, the 2ist inst., when the majority of the lots offered were sold. Two of the 
most valuable lots were withdrawn prior to sale, and the result probably suffered to the 
extent of some £5,000 or £10,000. e following are some of the results : 

ABSOLUTE REVERSIONS: 
To a Legacy of £500; life aged 55 ... ose ove ooo in Sold £245 








To £538 India Three-and-a-Half per Cent., and Freehold 


House at Bath; life76 ... ” 530 
POLICIES OF ASSURANCE: 
Two for £225 each, on lives of T.R.H. the Duke of Connaught 
and Princess Beatrice respectively... od se - ” 150 
For £1,000; life 46 oe ae “ee ion oe io ae ” 430 
For £500 ; life 65 - ote eos ~~ a oer = ” 270 
For £500; life 52 ue on ooo ove oe “ss ne a 230 





WINDING UP NOTICES. 


London Gazetie.—Fnrivay, Jan. 15. 
JOINT STOCK COMPANIES. 
Loarrep m CHancery. 

Emptovers’ Laapruity anp Worxrzop.ue’s Paovipent anp Accipent Insurayxce 
Loutrep—Creditors are required, on or before March 1, to send their names 
addresses, and the particulars of their debts or claims, to John William Barratt, 93, 
Waterloo st, my Coleman & Co, Birmingham, solors to the liquidator 

Govurtay’s Ruopgesia Davetorment Co, Liurrep —Creditors are required, on or before 
Feb 26, to send their names and addresses, and the particulars of their debts and 
claims, to James Durie Pattullo, 71 and 72, King William st Nicholson & Co, Coleman 
st, solors to the liquidator 

Lapigs’ Dress Association, Limrrep—Creditors are required, on or before Feb 27, to 
send their names and addresses, and the particulars of their debts or claims, to Alfred 
Augustus James, 5, Coleman st 

Lanp Morreace Bayx or Isp1a (Crepit Foycrer Ixpien), Linirep — Creditors are 
required, on or before Feb 16, to send their names dresses, and the particulars of 
their debts or claims, to J. R. Boyson, L. Fitz Wygram, and Robert Williamson, 4, East 

dia avenue, Leadenhall st. Lord, Kank bidgs, solor 

Mancusster Suipriva Orrices anv Pacxtne Co, Limirep (in LiquipaTion For Tug 
Purroszs or AMALGAMATIOS)—Creditors are required, on or before March 5, to send 
their names and addresses, and the particulars of their debts or claims, to Mr. G 
Ms ae, 37, Brown st, Manchester. J. & E. Whitworth, Manchester, solors . 
iquidator 

Tupor Pos.isutne Co, Limirep—Creditors are required, on or before Feb 27, to send their 
names and addresses, with iculars of their debts and claims, to Robert F. Walker, 
30 = = Temple House Extension, Tallis st Slaughter & May, 18, Austinfriars, solors 
to liquidator 

West Ausrrartan (Gotp District) Trapina Corporatiox, Linirep—Petn for — 
up, presented Dec 14, directed to be heard on Jan 25 Maddisons, 1, King’s Arms 

otice of appearing must reach the above-named not later than 6 o'clock in the after- 
noon of Jan 23 
FRIENDLY SOCIETIES DISSOLVED. 


Dessorovcn Freeno.p Lanp anp Buitpine Socrery, 11, Station rd, Desborough, 
Northampton Jan6 

Exuau Femate Frieypiy Society, National School, Exhall, Warwick Jan 6 

First Paince Epwix Prorsstant Sick ayp Busiat Frienpty Sociery, 1, Watmough st, 
Liverpool Dee 23 

Mixers Parpe Juvenite Society or tHe Fare Garpenenrs Faienxvviy Society, Anchor 
Hotel, Frizington, Carnforth, Cumberland. Jan 6 

Netuer Heyrorp Se.r-Assistant Co-orerative Society, 1, Church st, Nether Heyford, 
Northampton Dec 30 

London Gazette.—Tuxspay, Jan. 19, 


JOINT STOCK COMPANIES. 
Limitep in CHANCERY. 


Baritisn anp CoLon1aL Trapine AnD DeveLorment Corporatioy, Linitep—Creditors are 
required, on or before Feb 28, to send their names and addresses, and the particulars of 
their debts and claims, to Thomas William Mills, 13, Hatton garden. Sutton & Co, 
4, Great Winchester st, solors for liquidator 

Noxes, Liurrep—Creditors are required, on or before March 2, to send their names and 
addresses, and the particulars of their debts or claims, to Samuel Malachi Bond, M4, 
ae st, Birmingham. Beule & Co, Birmingham, solors to liquidator 

Srar Cycie Co (Suargatr & Liste), Limrrep—Creditors are required on or before Feb 
27, to send their names and addresses, and the particulars of their debts or claims, to 
Edward Lisle, Stewart st, Wolverhampton iow & Dallow, Wolverhampton, sulow 
for the liquidator ; 

Woop-street Cioruixe axp Wooten Warenouse, Linrrep—Creditors are required, om 
or before March 1, to send their names and addresses, and the particulars of their debts 
or claims, to Frederic George Painter, 19, Coleman st 

Unuimirep in Cuancery. 

Szcoyp Sunpreetanp Crown Permanent Buitpine Socisery—Creditors are sequestatay 
send the particulars in writing of their claims or demands to Botterell & Roche, 26, 8 
Thomas st, Sunderland 

FRIENDLY SOCIETY DISSOLVED. 

Txorxton Farexpty Usion Society, Thornton Sunday-school, Thornten, Fleetwood, 

RsO, Lancaster Jan 6 


’ 








CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette, Faipay, Jan. 15. 
Baxer, Emma, Poole, Dorset Feb15 Dickinson, Poole 
Barwise, Joun Avotruvs, Hampstead Feb13 Swain, Coleman st 


Barcue.or, Henry Weuiincros Cuartes Essex, St John’s Antony, Cornwall Feb® 
Marsden & Wilson, Old Cavendish st 
Beanp, Any, Kensington. Feb1 Fladgate & Co, Craig’s Court 


Boiron, Amprosz, Hampton Wick Feb20 Richard & Carn, Kingston on Thames 
Brocxsayk, Wit.1am, Didsbury, Lancs, Metal Agent March 5 Addleshaw & Co, Maa 


chester 

Brows, Frepenrick, Farnborough, Southampton Feb 9 Foster, Farnborough 

Baucs, Wi1iu14m, Hatfield Peverel, Essex, Veterinary Surgeon March 1 Crick & Free 
man. D 


CasTLepine, Tuxovore Avovustus Tucksr, Leicester Febi2 J & S Harris, Leicester 
Cay, Jang, Exeter Feb15 Dunn & Baker, Exeter 

Comzty, Joun Grit, Winchester, Estate Agent Feb10 Godwin & Son, Southampton 
Comprox, Taomas Josern, MD, Norwich Feb1 Wrensted & Sharp, Gt Trinity lane 
Cooxe,'Amuprose, Adlington, Chester, Farmer Feb16 May, Macclesfield 

Fsoxs, Faancis Henry, Coventry, Warwick Feb10 Gibbons & Arkle, Liverpool 
Goutsury, Emty, Sale, Chester Feb15 Gaunt & Lingard, Manchester 

Goven, Wiiutanu, Brighton Feb15 Gover, Essex st, Strand 


Gaesrett, Pascoz Du Pus, Eaton pl Feb20 Bompas Bischoff & Co, Great Wine = 
ester st 








<n yp ep all 
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Hat, Hewny Owen, Old Kent rd Feb15 Greenop & Son, Talbot ct, Gracechurch st 


Hinxpersox, Lieut-Colonel Sir Eowuxp Yeramaxns Watcorr, South Kensington 
March1 Radcliffe & Co, Craven st 

Hewry, a oe Newark, Nottingham, Draper Feb 20 Johnstone & Williams, Not- 
ti 

Hitper, =I Goudburst, Kent, Farm Bailiff Jan 22 Hinds & Son, Goudhurst 


Hivier, Ham, Bulkington, Wilts, Farmer March 1 Meek & Co, Devizes 

Houones, Evrzasern, Colwyn Bay, Denbigh Feb13 Jones, Colwyn Bay 

Jackman, Resecca, Upper Clapton Feb27 Holmes Clement’s In 

Keene, Raymonp, Fulham rd Feb27 Herbert, Cork st, Burlington gdns 

Manozrrs, Waesen Grorcr, Wouldham, nr Rochester Feb 15 Spottiswoode, 
Sraven 


Mocatta, Axx, South Kensington Feb 28 Tatham & Lousada, Old Broad st 

Newson, Besstz, Tunbridge Wells Feb 15 Johnson & Master, Theobald’s rd 

Onrorv, Hewry, Chester Feb 22 Davies & Co, Warrington 

Pace, Gosyatt, Suffolk Feb 27 Synnot, Manningtree, Essex 

Porrie, Faxxy, Wimborne Minster, Dorset Feb13 Dibben, Wimborne Minster 

Pottex, James Hewny, Wandsworth, Master Engineer Feb 15 Robinson & Stannard, 
Eastchea: 

Purvey. Watas, South Tottenham Feb 25 Saxton & Morgan, Somerset st, Port- 


man sq 
Samson, Aurtia, Mitcham, Surrey Feb13 Hewitt & Chapman, Nicholas lane 


ScnorteLD, Saran Janz, Durham Jan 28 Chambers, Durham 

SneruerD, Frepericn, Savi.e,Lee Feb 27 Patey & Warren, London wall 

Surrn, Aww Exizanetu, Fenwick, nr Doncaster Feb13 Clough, Cleckheaton 

Srroxe, Joun, Crosby, Cumberland, Farmer Feb1 Lazonby & Strong, Wigton 

Tirtapy, Mary Any, Scarborough Feb12 Bedwell, Scarborough 

Torporr, Sanau, Bradford, York Feb1 Newton, Bradford 

Wacker, Joszrn, Whitehaven, Pldmber Feb 20 Brockbank & Co, Whitehaven 

Watts, Tuomas, Bognor, Sussex, Hairdresser Feb19 Staffurth & Staffurth, Bognor 

Wartsox, Josern, Hendon Marchi Saxton & Morgan, Somerset st, Portman sq 
London Gasette.—Turspay, Jan. 19. 

Avpeics, Saran Marta, Ipswich Marl Westhorp & Co, Ipswich 

Baxer, James, Hoo, Kent, Potter Feb15 Robinson, Strood 

Bartrzy, Danret, Hadfield, Derby, Clothier Feb 27 Domakin, Manchester 

Bsprortu, Groner, Scarborough Marchi W &WS8S Drawbridge, Scarborough 

Beaysteis, Witt1aAM Faeperick, Manchester March? Addleshaw & Co, Manchester 


Biavow, Samus, Fordhouses, nr Wolverhampton, Carpenter Feb 20 Shelton & Co, 
Wolverhampton 
Braapsury, Heyry, Leyton, Essex, Gardener Feb 28 Freeman, Chancery In 


Beano, Harvey, New Broad st Feb 22 Murray & Co, Birchin lane 

Baer, Sternex, Mersham, Kent, Farmer Feb1 Hallett & Co, Ashford 

Seert. panne Hoprxrnson, Chesterfield, Derby Feb 27 Jones & Middleton, Chester- 
e 





Brows, Frepgricx, Farnborough, Southampton Feb9 Foster, Aldershot 


Cuitrox, Jony, Fenton, Stafford, Labourer Jan 28 Day, Stoke on Trent 
Cuseoenae, Tuomas Anauyt Saxpers, Cambridge, Ironmonger April 10 H J White- 


Ocanae, Honario Sr Jous, Richmond, Victoria, Surgeon July 15 Woodroffe & 


Curr, ee Sater an 27 Day, Stoke on Trent 
Gocuiors, Wrsie, Brdior, York, Chom Feb23 Rawnsley & Peacock, Brad- 


Coxwet, Joux, Gateshead, Durham March 25 Dransfield & Elsdon, Newcastle upon 


Davis, Resecca, Dulwich Feb 20 King & Jenkins, Abchurch lane 

Dowxnam, Joszru, Bury, Lancs, Ironmonger Feb 26 Saml Woodcock & Co, Bury 
Farer, Joszrn Hewey, Leeds, Butcher March 1 Middleton & Sons, Leeds 

Gaz, Josern, Fetter lane Feb 27 Mann & Crimp, Essex st 

Ganrap, Ex:zaners Axx, New Hunstanton, Norfolk March 12 Coulton & Son, King’s 


Gnesy, zr, Whalley, Lancs March1 Reddish, Blackburn 
Haran, Gronor, Scarborough, Builder Marchi W & WS Drawbridge, Scarborough 
Mawenses, Toanmass Frances, Beckenham Feb 16 Andrew Wood & Purves, Gt James 


row 
a, Bury, Lancs Feb 26 Woodcock & Co, Bury 
Levert, Jemma, Eastbourne Feb 20 Stenning & Co, Tonbridge 
Levy, Racuen, Stoke Newington Feb15 Taylor & Taylor, New Broad st 
Lavaqeest. Joux, Horwich, Lancaster, Bleacher March 31 Greenhagh & Cannon 


Lows, Saoete, Nottingham, Machinist Feb1 Wells & Hind, Nottingham 

Morais, Tuomas, Penygraig, Glam March 6 Davies, Pontypridd 

Mort, Exizasers, Braintree, Essex March 1 Cunnington & Co, Braintree 

Museqw, Wess te Pusrav, Rockhampton, Queensland, Australia April 20 Lloyd 
Naserne Mint Jane, Snainton, York March 1 ‘W & WS Drawbridge, Scarborough 
Pace, Micuazt, Spridlington, Lincoln, Farmer Feb 20 Hebb, Lincoln 

Panxer, Cuances, Pinchbeck, Lincoln, Farmer Feb16 Calthrop & Bonner, Spalding 
Puriuips, Tuomas, Portsea, Hants, Chemist March 1 Bolitho, Portses 

Piews, Rosert, Scarborough Marchi W & W 8 Drawbridge, Scarborough 

Port, Bows, Sutten Reign Sieeins Seieenaee Feb 14 Mossop & Mossop, Long 
Ag Exizazeras, Dukinfield, Chester Feb 15 Richards, Ashtun under Lyne 
Biarer, Jonx, Wood st March 25 G & F East, Basinghall st 

Sxyaue, Mancaret, Brockley Feb 20 Barnard, Westminster Bridge rd, Lambeth 
Sowersy, Axx, Chollerton, Northumbrid Feb19 Robinson & Stannard, Eastcheap 
Tayior, Susaxwan, Fairfield, nr Manchester Feb 15 Peacock & Jacques, Manchester 
Txompsox, Cuanine Wiiu1am, Wethersfield pl, nr Braintree, Easex Feb27 James & 


James, 


Towxenp, pa, Shipley, York March 12 Hutchinson & Sons, Bradford 
Venue Ae Admiral Cuanues Lupovic Darter, Hexham, Northumbrid Feb28 Dees 


Waters, Aswe 8 owe Mow & WS Drawbridge, Scarborough 








BANKRUPTCY NOTICES. 
London Gazette.— Fripay, Jan. 16. 
RECKIVING ORDERS. cn 5 SS 
Pet 21 Ord Jan 12 
Ee eS Club Manager Cardiff Pet Panx, Jous, Cambest 
15 : an 


Jan 1 13 Ord Jan 13 


Mitcutxsox, Josep, Potto, 
Farmer — Tees 


d Scotland 
: Pet Dee 12 Ord Jan 1 
Auzs, ya L=¥4 Boot Sole Sewer High Court Noars, | Cuaries Witsox, Scrastes, Cattle Dealer Shef- | Funss, 


Pet Jan12 Ord Jan 12 Jan 22 at 12 db st 
and. Licensed Victualler Cockermouth bes =~ ists aren iatgrae Perniar dealet 
an 


nr Northallerton, Yorks, | Eowarps, Davi Jony, ae LR a Jan 23 at 
Pet Janil Ord Jan 11 11.30 OF Bes, 4, Qeaene, f 


‘ae Merchants Fu Baker Jan 22 at 
me Meas Mia | Pores Ce elie 
Eavest Henry, Tottenham, Cabinet Maker 


* 





22at2 
Baer, Jonx Weetey, Willenhall, Staffs, Die Sinker | p,ioy Homer Penygraig, Glam,Grocer Pontypridd Pet | Gow:xe Gronox, SNRY, Norfolk, Farmer 
Jan 13 Ord Jan 7 Jan'23 Off Ree. 8 wt, Norwich 


Wolverhampton Pet Jan 13 Ord Jan 13 
“ge Cartes Turner, Oulton Broad, Suffolk, 


_<_"~y —_ beg ee Wells, 

elis Pet Jani2 O an 12 

Broronv, Epwarp Tomas, Fulham rd, China Dealer | p.., Davip, Kingsts Ord Jan 1 
High Court Pet Jan13 Ord Jan13 - Hull 


. Pet e ~ Ord - 12 2 Wet B 
ROOKES, ILLIAM est Bromwic! romwich 
Pet Jan 13 Ord J Jan 13 —L oe 


Cranxe, Ricnarpsox, & Co., Copthall bidgs, Stock Scorr, Joux, Cumberland, Coal Agent Carlisle Pet Jan 


Dealers High Court Pet Oct6 Ord Jan 1 12 Ord Jan 12 


Cortex, Frep Aveustive, Heaton Norris, te School- Stincer, Tuomas, Halifax, Tobacconist Halifax Pet Jan 
13 Ord Jan 13 


owner Gt Yarmouth Pet Jani2 Ord Jan 1% Gore, Many Marna, Seid, Ye Ly House Farnisher | Hare, At Howe tt, 


Somersete, Baker Rawuiees, Ai ABSALOM, Neilbelige, Glow Collier Gloucester 


AL 
Beit, Joun Georos, South Shields Newcastle on Tyne Rosesrs, zaueeria fn Sah te 


High Court Pet Nov26 Ord i u 
Devon, 


at12 
Tailor’s 
jee mee tae. Fin, Somerte, Tals 


ae, Cannon st Jan 22 at 2.30 


yu ace Kingston st 
Howssz, Geurez Wituam, Bermondsey New rd, Butcher 
Licensed Vietualler Jan 22at 11 Bankruptcy bidgs, st 


Jounsox, Wittiam, Wol Jan 25 at 
Exeter Pet | 11.30 Off Ree, olverhamplon. 
Locxwoop, Ricuarp Evisox, Wakefield, Labourer Jan 22 


atll Off Ree, 6, — ter, Wakefield 
Coney, Joun James, Wi 


iS" ce 9, thr scecalg OS® 8 


Hass, Cuarves 





master Stock; Pet Jan ii Ord Jan 11 Rivgovr, Dorset, Farmer 
Da Roy te D ©, Thomas st, Grosvenor sq High Court | Toocoop, Witt1am Currie, Gt Grimsby, Provision Dealer Jan Ten baat 12-00 12.30 ADM Be, Salisbury 

Pet Dec5 Ord Jan 12 ; Gt Grimsby Pet Jan 12’ Ord Jan 12 Satow, SAMURL, Glam Jan 26 at 11 Of 
marae, P nett Cardiff, Labourer Cardiff Pet Jan 12) Usuen, Wim Gwanses, Furniture ture Manufacturer Swan- Rec, 29, Queen st, 

an 12 3 : { Saxvens, Jam Devon, Dairyman Jan 23 at 

Dextox, Ervest, Accrington, Commission Agent Black- Tou — > a a Somersham, Suffolk, Dealer 10.30 Off B ge Exeter 

burn Pet Jan12 Ord Jan 12 : Ipswich Pet Jan9 Ord Jan Scort, Joux, Cuinberlapd, Goa Agent Jan'% ati Of 
or ~ Aone, Penarth, Glam Cardiff Pet Jan12 Ord | w,) ker, Eocgar WILLIAM, York. Maltster Leeds Pet 34, Fisher 


haody Davip aan } cet Labourer Carmarthen Wenn © Os cen 


Pet Jans Ord 
Forse, Exvest fon South Tottenham, Cabinet Maker Gunn ini ee Jen 


High Court Pet Janii Ord Jan 11 Jan 12 


GauntLetr, Henry, Purbrook, Coshem, Hants, Yeoman Worcester, Anravr, Durham, Porter Stockton on Tees 


Portsmouth Pet Jan 12 Ord Jan 12 Pet Jan 11 Ord Jan 


Witttam, Pirmingham, Farmer Birmingham 24, Railway 


Sxeet, WivviaM, er Jan 25 at 12.30 
Siixoun, THomas, Tuow ss, Balifer, Tobeotonist Jan 27 at il Off 


Bangor PetDec3i Ord 
Ws Sranuey, Or ireieeion Wolverhampton Jan 2% at il 


Towers ¥ 
Grover, CHARLES ty Leeds, General Dealer Leeds Ynouax, Guonce, =. lane High Court Pet Jan 11 mo Otani, Bova Tetatty Homes in. 
‘an 


Pet Jani3 Ord Jan 

Hary, James Asnton Toddington, Beds, Farmer Laton 
Pet Jan 12 Ord Jan 12 

Hatiearra, Tomas, a ~ sa Hair Dresser Wakefield 
Pet Jan 12 Ord Jan 1 

Hawvuey, Joux, dl Outfitter Swindon Pet Jan 
12 Ord Jan 12 

Hanes, Jonxn Henvert, Hartlebury, Wores, Farmer 
Kidderminster Pet Jan7 Ord Jan 7 

Houtiay, te Mostacvue, Wakefield, Fish Sales- 
man akefield Pet Jani3 Ord Jan 13 

—.% Peter, Wolverhampton Wolverhampton Pet 
Jani3 Ord Jan 13 Cuarrox, Wiis Henry, 

Jonns, CHARLES (ached Oswestry, Grocer Wrexham Pet Jan 27 at1l Off Ree, 22 
Jan18 Ord Jan 13 Compton, WiLtiAmM Heyy, ' 

Joxzs, Tuomas Poon, Lianelly, Contractor Carmarthen wicks, Cattle Dealer 
PetJan il Ord Jan 11 Hertford 

Kise, Bexyamix, Lower a, = Shoe Manufacturer High | Coox, Hexzy 
Court Pet Jan 13 Jan Ree, 


row, Leeds 
Kmonrs) Fino, Sh eigiey, Yorks, ‘Wheelwright Bradford | Cuary, Eowm Lawnexce, Leicester, Hairdresser Jan 22 | Dancrarierp, Ricnarp 
WELL, Witttam Waterloo, a 7. Joiner New- | Davivesz, Joun 
castle on Tyne Bet "65, High st, 





Jan 12 


Amended notice substituted - that published in the 
London Gazette of Jan. 5 : 


Netsox, Farpeaick, => W, 
turer Rochdale Pet Dec 31 


FIRST MEETINGS. 
saa | Rosert Hewry, oe ea Cheshire Jan 22 at 3 
Sun ay | Torquay Jan 25 at 12 Bankruptcy bidgs, 


csouny eae onge 


Assorr, Eowarp Henry, Knightrider Publican High 
Court Pet Dec 9 Ord Jan Il * 


Dan cfepen fa Sera aa ey De Se 
ute, REE, ee, pak 


Flannel Manufac- 
Dee 31 


owner Gt Yarmouth 
Barstoxs, Jonw Witminotow 
Wells’ Pet Jan 12 Ord Jan 12 
Bown, ‘Det Onidas os Cardiff 





Woollen Manufacturer Pet Dec8 Ord Ji 
a2, Park row, Leos Coox, Hunway Harr, Leeds, Clothier Leeds Pet Dec ¢ 
Jan 22 at 1.80 On les Wy, Osram, Senanaeandin iteiiies Lanes, School- 
st master Leg ee et Lae 
vt, Leeds, Clothier petted re m8 ee eee Durham Pet Deo 12 
S Venton, Gem J Da Davin, Gasd oedia ee euiais 
Merthyr Tydfil ae ae at De Ook den 18 
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Dez Farr, Cant. Vioawt, Earl’s Court High Court Pet 
: Nov Ord Jan 12 


gton, Commission Agent Black- 
burn Pet Jani2 Ord Jan 12 
Evwarps, Davip Jonx, Lianelly, Labourer Carmarthen 
Pet Jan8 Ord Jan 8 
Forse, Exxest Hewnr, South Spatan, Cabinet.Maker 
Court Pet Janii Ord Jun 
k, he ari Hants, Yeoman 


Ord Jan 12 
Grover, Caagies Witiiam, General Dealer Leeds 
Pet Jani3 Ord Jan 18 


Go Grorar — om Norfolk, Farmer 
lorfolk Pet Dec 30 
Hauieaats, Troma Waketeld, Hairdresser Wakefield 
Pet Jani2 Ord Jan 1 
vt, LY Cannon st High Court Pet 
ov 18 Ord Jan 12 
Hasvweyr, Jonux, , Outfitter Swindon Pet Jan 
12 Ord Jan 12 
Hazes, Jouxn Hersert, Hartlebury, Wores, Farmer 
Pet Janis Ord Jan 13 
Houuipay, Freperice Mowtaauz, Wakefield, Fish Sales- 
J Webeield ui Jan ig 
louNsToON, Rope: er 
Pet Nov 28 Ord Jan 


Jonxzs, Cx Hewry, Salop, Grocer Wrex- 
Arg) papell 


Gavuvtiett, Hexry, Purbroo! 
Portemouth Pet Jan 12 


13 Ord Jan 
aa => Faxp, Shi orks, Wheelwright Bradford 
Max Pet Jen oe “Waterloo, anh; Joiner Ni 
WELL, WILLIAM nr ew- 
castle on Tyne Pet Jan 12. Ord Jan 
Mircutxson, — Potto, nr Northallerton, Farmer 
= Stockton on — Pet Jan 11 Po yt 2 
BALE, Cuaries Tuomas, Orston, ottingham t 
Deol Ord Jan 13. P 


Cuartzs Wiisox, Doncaster, Cattle Dealer 
P. J den . Pr Comberiand, yo Vi 
soy onY, ermou io- 
Cockermouth Pet Jan ii Ord Jan 1 
Powntin 3 , 


Faxperick hvenenee, Wood Green 
ov? Ord Jan 9 

ag oe egy House Furnisher 
an 1 


ree Glos, Collier Gloucester 


ll 
Reszper, Roser, 8t John’s — , Licensed Victualler 
Court Pet Oct 28 OrdJan'i2 - 


acy Ts et ones 


saneeen, At, tae Exeter Pct 
Jan 13 cit 

Scort, rr onn, Gumberand, Coal Agent Carlisle Pet Jan 

Bure he game Halifax, Tobacconist Halifax Pet Jan 


Tuomesox, Henny, Furniture Dealer Bir- 
mingham Pet Deo 31. Ord Jan 11 


Toosoop, Witu14m Curtina, Gt Grimsby, Provision Dealer 
Gt Pet Jani2 Ord Jan 12 

Vince, Ropert Jmryg Gemeente, Suffolk, Dealer Ips- 
wich PetJan9 Ord J 


Woscnaran “Anraon, Puahbur, 11 Ord Jan 11 — 


London Gasette,—Turspay, Jan. 19. 
RECEIVING ORDERS 
Apams, Astavs Roserr, Dover, Bookbinder Canterbury 
As ate poke 5? pateaes Kingston, 
HBY, GroRGE y Heawan 
t Pet Jan 16 Ord Jan 16 my - 
ASHFOLD. ronce, Plymouth, Baker Plymouth 
Pet Jan 14 Ona Jen 14 
Fruit Salesman Scar- 


* Baxer, 
> Pet Jan 36 "ian 16 
t Yon Bm oy, Cpe 
"Builder Gt Pet eae Ord Jan 
Broomrrscp, Ree U , Suffolk, Miller at Yar- 
—_ ‘Pet Jan Jan aa Jan 14 
Hastings 


Pet Jan 16 sonia” 
Curvrox Rcese Tome: Bow High Court Pet Jan 16 
Ord Jan 16 


Norts, 


Painter Newcastle on 
General Dealer Dudley Pet 


jouw, Berwick on Tweed, 
Tyne Bet Jan 14 “Ord Jan Ja 


High Court Pet 


, Innkeeper New- 
rd Jan 16 





ome, A Anruur, Derby, Fitter Derby Pet Jan15 Ord 

Grane, Rovest A Autry, Salford, Lancs Salford Pet Jan 
15 

Tompson, vata Pancras In, Solicitor High Court Pet 
Nov? Ord Jan 14 


Tengaree, James, Constantine, Cornwall, Labourer 
Truro Pet Jani4 Ord Jan 14 

Watkinoeron, Francis Grorciwa, and Detia WALKIne- 

you, Bmeget, York, Milliners York Pet Jan 14 
an 1 

Wepewoon, Rosert, Stockton on Tees, Baker Stockton on 
Tees Pet Jan 14 — oa 

Weis, Warter Epwarp Ciate, Plumber Gt 
Grimsby Pet Jan 15 Ord Tan 

betes — Bournemouth, Coal \erchant Poole Pet 

Ord Jan 15 


reel panton, 
Victualler’ High Gout Pei Janis Ord Jen 15 


Amended notice sir caiadinehh tae th aeeaiainenentie 
London Gazette of Dec 1: 
Meavows, Exxest Jounx Dove, Streatham Common 
Chemsmenger Wandsworth Pet Nov 23 Ord 
ov 
Amended notice YonenSotinted for that (eee in the 
London Gazette of Jan. 8 
Liscnerp, Evstracr, — Newington, Baker Edmonton 
Pet Dec14 Ord Jan 4 
FIRST MEETINGS. 
Lseeoene Sewer Jan 26 at 12 


Asxix, Grorcz Epuunp. 4 Bromwich, Beer Retailer 
Jan 27 at 2 ty Court, i = Sin dew 


Batstors, Jonun Witarmoron, Wi ae 
—— Off Rec, Bank chm st, 


Bristol 
Bare! te Bath Jan 27 at12 Off Rec, Bank chmbrs, 


Bester, Wwe Tomas, Le samy rd, Glass Dealer 
Jan 28 at 2.30 Bankruptcy bl: st 

iS Padiham, Lancs, er Jan 29 
at 1.30 Exchange Hotel, Nicholas st, Burnley 

Broapuvurst, Sterues, Kinlet, Sal op, Farmer Jan 26 at2 
vens & Morton, Solicitors, Kid 

Cuarmax, Grongz Mawnpegsr, Northampton, Baker Jan 26 
at 12.15 County Cor urt bldgs, gs, Northampton 

Crarke, RicHarpsox, a Co Co, bldgs, Stock Dealers 
Jan 26 at 2.30 Bankruy bidgs, Carey st 

Da Costa, D C, Thomas st, venor sq Jan 26 at 11 
Bankruptcy. bldgs, Carey st 

Dommert, Jou, East » Devons, Farmer Jan 28 at 
10.30 Off Rec, 13, Bedford circus, 

Bonsnee, ay Lye, Worcs, Mine Miner Jan 27 at2.10 W 


, Stour 
Ex.is, Jonx PHILLIPS, Millb Cornwall, Baker Jan 26 
at li 10, Athenseum trree, Plymouth 
fap, bi Heyry, Wrington, Somersets Jan 26 at 
ll 
Faexca, Coaries 
lat10 10, Athensum 
Haiearrs, we Wakefield Jan 26 at 
11 Off Ree, 6 trree, Wakefield 
Hanptey, Jou, pane ne oe ter Dutiitter Jan 27 at il Off 
, Cricklade st, Swindon 
Houuipay, ” FREDERICK Moxraaus, Webstee, Fish Sales- 
Ee Jan 26 at 11.30 Off Rec, 6, Bond trree, Wake- 
eld 
JRLLY, paaneee, Hirwain, Glam, Builder Jan 27 at2 65, 
h st, Merthyr Tydfil 
ENJAMIN, Lower Shoe Manufacturer Jan 
Bankrupte Carey st 


cae r, Fue, 8 ley, Gee, hd pa Jan 26 at 
row, Bradf 
a 5 gen mg te bg Glam, Grocer Jan 26at12 Off 
Ree, 81, Alexandra rd, Swansea 
Lanomene, oa > che, Hemple 17a Jan 26 at 3 


, 94, Templ 
Losxax, Anton, tether Bale Jan 26 at 
Farmer 


Axcs, Epwarp, 
ptcy bldgs, 


to he hy, Fisherman Feb 


11.30 2, ao app, London 
Hamm, - > 
Oe Rec, 4, Queen st, 
enn 


Stationer Jan 26 at 12 
an 
Mancuant, Epuuxp aprqnen, Sieghens Bankraplny bldg Gace ot 
oy ca’ an 26 at 10.30 10, Athenwum 
Monnis, anae Lexs, Gt Bridge, Staffs, Grocer Jan 27 at 


23, ore Tow, 
weeny Farperics, Milnrow, Flannel Manuf ac- 


turer Jan 2atil To Rochdale 

Portway, Cazsset Jouy Jan 26 at 11.30 
24, Rail y Bahn re 

Powe.t, Frepsricx Avovusrvs, 


‘ood meee Jan 27 at 3 
Of Ree, Temple chmbrs, 
Quis, Mary 7a Bradford, Lan House Furnisher 
BR ig ~ Kisgstone — Hull, Nw Ji 
zip, Davin, an 27 
7 he 
Roserts, Hexay fom <r nay Victualler 
Jan 29at12 Bankruptcy bidgs, "Carey st 
Sanpoy, Atyrnep Grones, Merton, Surrey, Builder Jan 
28 at 11.30 24, Railway app, London bdge 
Surevr Sagean Seer Sutton st, Commercial rd, 
‘an 28 1 
Undertaker aaa ee ay 


mh. JAMES, 

28 ati2 Off Rec, Boseawen Rag sy 

Manningham, Y: Civil Engineer Jan 
W. mh = West’ Kensington Jan 28 at 2.30 
ALK BNR 

Deakre bid; 
le — 9g NCES + and Dea Watxme- 

soe, = ¥ aL cases Jan 2 at 12.30 
Ysomuan, Geonas, SS Jan 29 at 2.20 Bank- 

ruptey bidgs, Carey st 

ADJUDICATIONS, 

Appzxizy, Farpzxicn Czom, Bream’s bldgs High Court 


Jan 





Pet Deo17 Ord Jan 16 


Amery, Wri1u1am Tuomas, and Tromas Jame Aull os 
Weili Somerset, ' Coachbuilders High “Gna 


Pet Dec29 Ord Jan 13 Be 
me , JOnR, Crewe, Builder Nantwich Pet Dec’ @ a. 


dine Menpunenndinensts Plymouth, Baker Plymouth 
Pet Janil Ord Jan 14 


Baxer, = jon 16 Ora dan Fruit Salesman Sear. 
Pet Jan 16 Jan‘16 3 


Kirkley, Lowestoft, 
uth Pet Jan14. Ord Jan 15 
Brprorgp, Epwarp ape, Fulham rd, China 
h Court Pet J: 


Basten, | DERICK Grone’ 
Gt Y: 





Ord Jan 13 


Bioomrrgyp, Ny Pega Suffolk, Miller Gt Yau | 
mouth Pet 3 
High Court Pet Dec 12 Ord ; 


Jan 14 
Buayez, Jomx, 
Jan 13 
——- >, Sxaeem, Hating Fherman Hastings Pet 
an 
ome ae ‘Wandsworth, Cabinet Manufacturer ; 
Ws andeworth Pet Dec5 Ord Jan 16 


are, Aexayper Wit.14m, Laurence Pountney hill High 
Court Pet Nov Ord Jan 
aa Tomas, Sow High Court Pet Jan 4 


Crartox, Tuomas Wiiu14m, Borough Market, South 
Salesman 3B Court Pet Dec28 Ord Jan 15 
Cuzick, Fr Dudley, Dealer 
Pet Jan 14 Ord Jan 14 j 
Doxuerr, Jonx, Dulverton, Somersets, Farmer Exeter 
ate Ord Jen 6 Ae se N 
ew 
ae wanen tyme, Baa denis mond Jen ‘ 
Greaves Tosara Epwarn Evswosts, Rochdale » Mechan- 
ical Pet Jan 15 Ord Jan 16 a 


Haywarp, Wanctas Exisan, Willenhall, Staffs Wolves © 
ham Pet Jani4 Ord Jan 15 

Hows, 
High 


EORGE by oy a py 
Court Pet Dec17 Ord Jan 13 
Kixc, Bexsamm, Lower ber Shoe Manufacturer 
High Court Pet Jan1i3 Ord Jan18 a 
fence, Buren Stoke Newington, Baker Edmonton 3 
Pet 


Ord Jan 14 
Larue, dans, Debwie, , Mining Engineer High Court Bet 7 d 


Oct 3 

Mipp.erox, | ng Gt Grimsby, Fish Merchant Gi 
Grimsby Pet Jan15 Ord Jan 15 

Moree.t, hes pe Ricwarp, ay oe Yorks, Joiner ~ 
Halifax Pet Jan16 Ord Jan 1 

Newey, Arnone Epwarp, fF Plumber Mae 
chester 


‘et Jan 15 wm gy Licensed Yeu! 

, CHA a 
Poa re are ae coe 
—_s Cuar.es, New Crossrd High Court Pet Jan 16 

0 1 


5 
Feareey, Cs “Canesat. some Guildford, Grocer Guildford ~ 
an 


Pas,  itoneer, Peay + , Glam, Grocer Pontypridd Pet 
‘an 
Seca, RicHARD neanae, Highbury High Court 
Pet Nov 14 ay dagt ed 
RipzovuT, Margtua Axx, Fontmell Magna, Dorsets, Farmer — 
Selisbury Pet Jan Ord Jan 10 
Rossets, , ae. Hoses, Dulwich, Jiicensed Victualler 
High Court Pet Nov 26 Ord Jan 15 
Reogas, 20m, Walsall, Statfs, Grocer Walsall Pet Deo ii — 


14 
aay ‘Anravr, Derby, Fitter Derby Pet Jan14 Onl 
an 16 ¥ 
Srevens, Cuanues Liewetiyy, Hackney, Boot Maker — 
High Court Pet 


ig Dec 81. Ord Jan 15 ‘ 
Taemayre, JamEs, , Cornwall, Labourer Truro ~ 
Pet Jan 14 Ord Jan 14 


Watxixeroy, Frances Grororma, and Dena WaALxrnge © 
Ses Yorks, Milliners York Pet Jan 14 
‘an 14 


Wepewoop, Rosert, Stockton on Tees, Baker Stockton ~ 
on Tees Pet Jan 11 On Sa 

Wetts, Warren Epwasp, tee Plumber . Gt — 
Grimsby Pet Jan 15 Ord Jan 

Wituiams, Jonw Vavoenay. Penarth, Glam , Shipowner — 
Cardiff Pet Nov@1 Ord Jan 


Ww " _ Licensed Vietae 
Maller High ¢ gE Fortman 15 yr 
Yous, 6 Groton Lawrencelane High Court Pet Jan 1h 


Amended notice substituted for that published in the j 
London Gazette of Dec. 25 : i. 

Mzapows, Exxzst Jonn Dove, Streatham 
Cheesemonger Wandsworth Pet Nov 23 ord Dec 21 


ADJUDICATION ANNULLED. 
Souzzs, Thomas some, Burton on Trent, Joiner 
on Trent Adjud ‘April 18, 1696 ‘Annul Nov 4, 1806 
——se 





EDE AND SON, 


BY GPROLAL APPOINTMENT 
the Whole of 
Mo Me ales Seta Landon bs 
ROBES FOR QUEEN’S COUNSEL AND BARRISTERS, 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, 
and Olerke of the Peace. 


Corporation Robes, Universityand Clergy @ 
ESTABLISHED 1689. 


o%4, CHANCERY LANE, LONDON, 





3 


“isdiahac a rill pa Aaa 


vale 


reals 


ate 








